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PART II — Section 2 
Bills and Reports of Select Committees on Bills 


HOUSE OF THE PEOPLE 
The followiug Bill was introduced in the House of the People on 17th 
December , 1052 : 

Bill * No. 180 OF 1952 
A Bill to provide for the control by the Union of the tea inilustry , and 

for that purpo8o to establish a Tea Board and levy a customs duty on 
tra exported from India . 
Be it enacted by Parliament as follows : 

CIIAPTER I 

PRELIMINARY 
1 . Short title , extent and commencement. - ( 1 ) This Act may be called 
the Tea Act, 1952. 

( ) It extends to the whole of India : 

Provided that it shall not apply to the State of Jammu and Kashmir 
except to the extent to which the provisions of this Act relato to the 
control of the export of tea from , and the cultivation of tea in , India . 

( 3 ) It shall como into force on guch date as the Central Government 
may, by notification in the Official Gazette, appoint . 

2 . Declaration as to expediency of control by the Union . It is hereby 
declared that it is expedicnt in the public interest that the Union should 
take under its control the tea industry . 
3. Definitions. In this Act, unless the context otherwise requires,-- 

(a ) " Board means the Tea Board constituted under section 4 ; 
(b ) " broker " means a broker of tea ; 
(c ) " cess " means the customs-duty imposed by section 26 ; 

( d ) " Customs- collector " means a Customs-collootor as defined in 
clause (c ) of section 3 of the Sea Customs Act, 1878 (VIII of 1876 ) 


•The President has, in pursuance of clauses ( 1 ) and ( 3 ) of article 117 
of the Constitution of India , recommended to the House of the People the 
introduction and consideration of the Bill. 

( 809 ) 
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for the purposes of that Act, or of that Act as applied to the import 
, and export of goods by air , or a Collector of Land Customs as defined 
in clause (c ) of section 2 of the Land Customs Act , 1924 (XIX of 
1924 ), as the case may be ; 

(e) “ dealer" means a dealor ip tea ; 

( 1) " export" means to take out of India by land, sea or air to 
any place outside India other than a country or territory notified in 
this behalf by the Central Government by notification in the Official 
(fazette ; 

(9 ) " export allotment" intans the total quantity of tea which 
may bo exported during any one financial year ; 

(h ) “ Fund " moans the Tea Improvement Fund referred to in 
section 28 ; 

(i) " grower " means a grower of tea ; 
(i) " manufacturer " means a manufacturer of tea ; 
(k ) “member " means a member of the Board ; 
(1) " owner " 

(1) with reference to & tea estate or garden or a sub -division 
thereof the possession of which has been transferred by lease, 
mortgage or otherwise , means the transferve so long as his right 
to possession subsists ; and 

( ii ) with reforence to & tea estate or the garden or a sub 
division for which an agent is employol, means the agent if, and 
in so far us , he has been duly authorised by the owner in that 
bohalf ; 

( m ) " prescribed " micans prescribed by rules made under this 
Act ; 

( 11) " stundurd - export figure means such quantity as the Central 
Governinent inay, by notification in the Official Gazette , specify 
pursuant to any international ugreement in this belialf ; 

(0 ) " tea " means the plant Theasinensis as well as the commodity 
known as tou made from tho lcuves of the plant Theasinensis includ . 
ing green tea but excluding tea waste ; 

(v ) “ tea seed " inoludes sceds, roots, stumps, cuttings, buds and 
any living portion of the plant Thoasinensis which may be used to 
propagate that plant . 

CHAPTER II 

TIIE TEA BOARD 
4 . Establishment and constitution of the Tea Board . - ( 1) With effect 
from such date as the Central Government may , by notification in the 
Official Gazette , specify in this behalf , there shall be established for the 
purposes of this Act a Board to be called the Tea Board . 

( 2 ) The Board shall be a body corporate by the name aforesaid , having 
perpetual succession and a common seal, with power to acquire , hold 
and dispose of property , both movable and immovable , and to contract , 
and shall by the said name fue and be sured . 

(3 ) The Board shall consist of a Chairman and such number of other 
members not exceeding forty as tho Central Government may think 
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expedient , to be appointed by that Government by notification in the 
Official Gazette from among persons who are in its opinion capable of 
representing , - 

(u ) owners of toa estates and gardens and growers ; 
(1 ) persons (mployed in tea estates and gardens ; 
( o ) manufacturors of tea ; 

d ) dealers including both oxporters and internal traders of tea ; 
( 0 ) consumers , 
(1) Parliament; 
( g ) the Central Government ; 
(1 ) the Governments of the principal tea growing States 
( 1) Chambers of Commerce and Industry ; 

(j) such other persons or class of porsons , as scientists, economists 
or business Dion , who, in the opinion of the Central Government, 
ought to be ropiesented on the Board . 

( 4 ) The term of office of, the procedure to be followed in the dis 
charge of their functions by, and the manner of filling casual vacancies 
among tho members of thg Bourd shall bo such as may be prescribed . 


8 . Vacancies , etc ., not to invalidato acts and proceedings . - No act done 
or proceeiling taken by the Board under this Act shall be questioned on 
the ground mercly of the existonce of any vacancy in , or defect in the 
constitution of, the Board . 

6 . Salary and allowances of Chairman , - The Chuirman shall bu cntitled 
to such salary and allowances and euch conditions of service in respect of 
leave , pension , provident fund and other matters as may from time to time 
be fixed by the Central Government. 

7 . Vico -Ohairman . - Tho Central Government shall appoint from among 
the members of the Board A Vico -Chairman , who shall excrciso such of the 
powers and discharge guch of the dutics of the Chairman as may be pres 
oribed or as may be delegated to him by the Chairman , 

& . Executive and other Committees . - ( 1) Thero shall be an Executive 
Coinnittee of tho Board constituted in the manner prescribod . 

( 9 ) The Executive Committee shall cxercise such of the powers and 
perforin such of the duties of the Board as may be prescribed , or as the 
Board may delegate to it . 

( 3 ) Subject to such control and restrictions as may be prescribed the 
Bourd may constitute other Standing Committees or ad hoc Committees 
for cxcrcising any power or discharging any duty of the Board or for co 
quiring into or reporting and advising on any matter which the Board may 
refer to them , 

( 4) A Standing Committee ghall consist exclusively of members of the 
Board . 

(5 ) An ad hoc Committee may include persons who are not members of 
the Board , but their number shall not exceed one half of its strength , 
9. Secretary and statt . — 1) The Central Government shall appoint 

(a ) a Secretary to the Board who shall exercise such powers and 
perform guch duties as may be prescribed or as may be delegated to 
hira by the Board or the Chairman ; 


612 


THE GAZETTE OF INDIA , DEC . 27, 1952 


[ PART II - SEO . 2 


(b ) all other officers of the Board drawing a salary of rupees one 
thousand or more per month . 

( 2) Subject to such control and restrictions as may be prescribed , the 
Board may appoint such other officers and employees as may be necessary 
for the efficient performance of its functions and pay them such salaries 
and allowances as it may determine from time to time. 

(3 ) The Chảirman , Seoretary and other employees of the Board shall 
not undertake any work unconnected with their duties under this Act 
except with the permission of the Central Government . 


10 . Functions of the Board . — ( 1) It shall be the duty of the Board to 
promote by such measures as it thinks fit tho all round development under 
the control of the Central Government of the tea industry . 


( Without prejudice to the gencrality of the provisions of sub -section 
( 1), the measuros referred to therein may provide for 

(a ) promoting the sale and increasing the consumption in India 
And elsсwhere of Indian tea and carrying on propaganda for that 
purpose ; 

(b ) increasing the produ· tion of tea in India ; 

(c ) undertaking, assisting or enciruraging scientific , technological 
and economic research , and maintaining and assisting in the main 
tenance of research institutes and experimental and demonstration 
farms and manufacturing stations ; 

(1 ) collecting stutistics from growers, manufacturers , dealors and 
such other porgong as may be prescribed on any inatter relating to the 
tea industry ; the publication of statistics so collected or portions 
thereof or extracts therefrom ; 

(c ) fixing grade standards of tea and providing for training in tea 
tasting : 

( ) improving the marketing of tea in India and elsewhere and 
proventing unfair competition ; 

(9 ) regulating and controlling the sale of tea for internal consump 
tio :1 or export, whether by auction or otherwise ; 

(h ) agsisting in the control of insects and other pests and diseases 
affecting tea ; 

(i) promoting co -operative efforts among growers and manufac 
turers of tea ; 

( ) enguring remuncrative returns to the growers and manu 
facturers of tea ; 

(k ) regulating the acreage under tea production ; 

(1) registering and licensing of manufacturers, brokers and tea 
waste dealers ; regulating salos und auctions ; 

(m ) controlling the quality of tea and licensing of blending; 

(n ) promoting the adoption of measures for increasing the pro 
duotivity of labour, including measures for securing safer and better 
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working conditions and the provision and improvement of amenities 
and incentives for workers ; 


(0 ) guch other matters as may be prescribed . 
( 3 ) The Board shall perform its functions under this section in accord 
apce with , and subject to , such rules as may be made by the Central 
Government, including rules for the allocation of moneys to different 
objects. 

11. Dissolution of the Board . - - ( 1 ) The Central Government may , by 
potification in the Official Gazette , declare tho Board to be dissolved , and 
on the date of the publication of any such notification the Board shall 
stand dissolved and this Art shall be deemed to be repealed . 

( ) When the Board is dissolved the unexpended balance of all money 
received by the Board under this Act shall lapse to the Central Government. 


CHAPTER III 
CONTROL OVER THE EXTENSION OF TEA CULTIVATION 
12 . Method of control of extengion of tea cultivation . ( 1 ) No ono sball 
plant ten on any land not planted with tca on the date of commencement 
uf lhis Act unless permission has been granted to him in writing by or on 
Lehulf of the Board . 

(2 ) No tea area shall be replaced by planting tea on area not planted 
with tea unless permission has been granted in writing by or on behalf of 
the Board . 


( 3 ) Nothing in this section shall prohibit tho infilling or supplying of 
vocaners on land planted with tea oli the date of commencemont of this 
Act or the replanting of ter upon 

(2) lind planted with tea on the 31st day of March , 1950 fiom 
whi h originn ) bushes have been uprooted , or 

( ii ) land planted with tes on the 31st day of March , 1948 , from 
which the original bushes have been uprooted . 

in Limitations to the extension of tea cultivation .- ( 1) Subject to the 
provisions contained in sections 15 and 16 , the total area of land in respect 
of which the permission referred to in snction 12 may be granted , shall 
not exceed such area as may be determined by the Board with the previous 
Approval of the Central Government. 

( 2 ) The total al - A of land in any State in respect of which such permis . 
pin may be granted shall be such ng may be delermined by the Board : 

Provided that the Board may vary the total area so deterniined for 
any State in order to increase or diminish for another State the area in 
rospect of which such permission may be granted by an amount correspond 
ing to the extent to which the area in the first mentioned State has been 
clieninished or increased . 


( 3 ) The Board shall publish the total area determined for India as well 
as the total areas determined for the various States by notification in the 
Official Gazette of the Central Government as soon as may be after the 
commencement of this Act and shall in like manner publish any suhaequent 
variation of such total areas . 
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14 , Grant of permission to plant tea . - ( 1) Applications for permission 
to plant tea on any land not planted with tea on thu date of commence 
ment of this Act shall be made to the Board and shall contain a clear 
statement of all special circumstances justifying the application , 

(2 ) The Board may require au applicant to supply such information 
as it thinks necessary to enable the Board to deal with the application . 

( 3) Subject to such conditions and restrictions as may be prescribed , 
the Board may by ordor grant or refuse the permission applied for , or may 
in like manner grant it in part only or may call for further information 
from the applicant : 

Provided that permission shall not be granted in the case of a tea 
ostate ownod by a limitod liability cornpany if the area planted with tea 
in the estate exceods three hundred acres , and in the case of any tea 
CALATH ownod by an individual proprietor or proprietors if the area planted 
with tex in the estate oxcoeds one hundred and fifty acres . 

(4 ) No order by the Board under sub -section ( 3) shall be called in 
question by any court . 

15 . Grant of permission to plant tea in special circumstances .- - ( 1 ) 
Where any land which was on the 21st day of March , 1999, planted with 
tea ( including land planted with tou on the 31st day of March , 1931 from 
which the originnl bushes had been uprooted and which had 1100 been 
replanted with tea on the said 81st day of March , 1933 ), or whore any land 
planted with tea after the 31st day of March , 1933 – 

(a ) has since b come wholly incapable of carrying tea through 
circumstances due to war , or through subsidence , flood , erosion , earth 
quake or other irresistible superhuman cause, or 

(b ) has since been compulsorily acquiled under the provisions of 
the Land Acquisition Act, 1894 ( I of 189 -1), or of any other law for 
the time being in force and no longer carries tea , or 

(c ) has since bcon tranglerred to the Central or a Stato Govern 
ment or to a local uuthority and no longer carries tea , or 

( 17) has since bi an resumed by the lessor under the terms of any 
lease and no longerries tea , 
the owner of the tea estato in which such land is situated may apply to 
tho Board for permission to plant tea on land not planted with tea . 

Explanation . - Land taken for purposos connected with the prosecution 
of war on wbich tea bushes have been allowed to remain for protective 
purposrs though no longer cultivated shall be deemol for tho purposes of 
this section to be incapable of carrying or no longer to carry tea . 

( 2 ) Upon such application being made and upon proof to the gatisfaction 
of the Board that the applicunt is entitled to the benefit of sub -section (1 ) 
the Boarri may by order grant permission to plant tea on land not planted 
with tea ; 

Provid . d that the area of land in respect of which such permission is 
granted shall be within the same or an adjacent district and shall belong 
to the same or an adjacent tea estate and shall not exceed in extent the 
area of the land incapable of carrying tea or compulsorily acquired , 
transferred or resumed , as the case may be . 
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( 3 ) All areas of land in respect of which permission to plant tea is 
granted under this section shall be excluded when computing for the 
purpose of section 13 the total area of land in respect of which the permis 
siou referred to in soction 12 may be granted . 

(4) If any lund falling within the Explanation to sub -section (1) is 
subsequently restored to the tea estate from which it was subtracted , the 
owner of the estato sball either uproot the tea planted thereon , or uproot 
any tea planted by him in pursuance of a permission granted under sub 
section ( ). 

16 . Tea qurgerles . - ( 1 ) The owner of a tca estate may establish 
nurseries on land not previously planted with tea for the growing of plants 
intended for infilling or supplying vucancihs or for replanting land planted 
with teu within the area of tbe estate or for any oth - r purpose approved 
by the Board . 

(3 ) All areas of land utilised for nurseries in accordance with this 
gection shall be excluded when computing for the purpose of sectiou 13 
the total area of land in respect of which tho permissions referred to in 
section 12 may be granted . 

17. Appeal to Central Government. Any applicant aggrieved by an 
order of tlio Board under section 11 or section 15 may appeal to the 
Central Goverument within sixty duys from tlie dato thercof and the 
Central Government may cancel, modify or suspend any such order , 

CHAPTER IV 
CONTROL OVER THE EXPORT ( F THA AND TEA SEED 
18 . Control of export of tea and tea seed . - ( 1) No też shall be exported 
unless covered by a licençe issued by or on behalf of the Board . 

(2 ) No tea sced shall be exported unless covered by & pormit issued 
by or on behalf of the Central Government. 

(3 ) No tea or lea seed shall be taken by land , sen or air out of any 
State to any of the French or Purtuguese Sottlements bounded by India , 
unless covered by a permit issued by or on behall of tho Board . 

lot . Ita for export to be covered by licence or permit. - (1 ) No consign 
ment of tea or tea seed shall be shipped or waterborne to be shipped for 
Export or shall be exported until the owner hus delivered to the Customs 
collector a valid export licenca or special Axport licence or a valid permit 
issued by or on behalf of the Board or the Central Govornmont , as the 
case may be, covering the quantity to be shipped . 

(3) No consignment of tea or tca geod shall be shipped or waterborne 
to bo shipped for carriage (or shall be taken by land or air ) to any of the 
French or lortuguese Settlements bounded by Indin until the owner Fus 
delivered to tho Customs- collector a permit issued by or on behalf of the 
Board covering the quantity to be shipped . 

( 3 ) No permit for the passage of any tea or tea secd by land into any 
of the French or Portuguese Settlements bounded by India shall be 
granted 11der sub - section ( 1 ) of section 5 of the Land Customs Act , 1924 
( XIX of 1921), unless the application for such permit is accompanied by 
a permit granted in this behalf by the Board covering the quantity to be 
passed . 
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20. Export allotment. The Central Government shall, after con 
sulting the Board and paying duo regard to all intorests concerned and 
to the standard export figure, declaro, by notification in the Official 
Gazette, the export allotment for each financial year : 


Provided that the Central Government may by subsequent notification 
at any time during the financial year alter the export allotment and there 
upon the export allotment as so altered shall be tho export allotment for 
that year. 

21. Export quotes and licences . — ( 1) Subject to such conditions as 
may be prescribed , any tea estate shall have the right to receive under 
this Act an export quota for each financial year , 

( 2 ) The export quota of a tea estate, that is , the total quantity of tea 
which may be exported by the owner of a teu estate during the financial 
year, shall be an Annount determined by the Board in accordance with 
such principles as may be prescribed : 

Provided that when an export allotment is altered under the provisions 
of soction 20 , the export quota shall be liable to be altered accordingly . 

(3 ) The total of export quotas allotted to tea estates at any time during 
any financial year shall not exceed thu cxport allotment for the time 
being for that year. 

22 . Right to export licences . — (1 ) The owner of a tea estate to which 
an export quota has been allotted for any financial year shall have the 
right to obtain at any time export licences during that ycar to cover 
thọ export of tea upto the amount of the unexhausted balance of the 
quota , that is , upto the amount of the quota less the amount for which 
the export licences have already been issued against it. 

(2 ) The right of the owner of a tea estate under this section may be 
transferred subject to such conditions as may be prescribed , and the 
transferee of any such right may again transfer the whole or any part 
of his right to the owner of a tua estate, but not to any other person : 

Provided that nothing in this sub -scotion shall operute to restrict the 
issue of licences for the export of tea expressed to be sold with export 
rights . 

( 3) The owner of any tea estate to which an export quota has been 
allotted or any person to whom ho has transferred his rights may at any 
time before the 21st day of March of the financial year to which the quota 
relates apply in writing to the Board for an export licence to cover the 
sxport of tea upto the amount of the unexhausted balance of the quotr . 

( 4 ) Every licence shall be in duplicate in the prescribed form , shall 
bear the dato of its issue and shall be valid upto the end of the financial 
year in which it is issued : 

Provided that, save as provided in section 23, the Board shall not issue 
any export licenc for the end of the financial year in which the applica 
tion for licence was made . 

23 . Special export licencos . - ( 1) Where tea in respect of which an 
export licence has beon or could have been granted under this Act has 
not been exported before the end of the financial year in which the licence 
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WAB or could have been issued , the person to whom the licence was or 
could have been granted may , before the 14th day of April of the follow 
ing financial year forward an application to the Board for a special export 
licence covering the same quantity of tea , and the Board shall , on receipt 
of the prescribed fee , if any , issue a special licence Accordingly . 

( 2 ) A person to whom a special export licence has been issued under 
sub -section (1 ) may transfer the special export licence with all thọ rights 
conferred thereby to a person or persong nominated by him , but a licence 
once so transferrod shall not be further transferable . 

( 3 ) A special export licence shall be in duplicate in the prescribed 
form , shall bear the date of its issue and shall be valid upto the 31st day 
of May of the financial your in which it was issuod . 

(4 ) The quantity of tea covered by a special export licence shall be 
accounted for against the export quota of the year in which the original 
licence was or could have been issued under this Act. 

(5 ) Notwithstanding anything contained in the foregoing sub -sections 
the Bonrd may , with the general or special previous sanction of the Central 
(tovernment refuso to issue a special cxport licence or postpone for so 
long as the Central Govornment may require the issue of any special 
export liconce . 

24 . Board to maintain accounts of quotas . - ( 1) The Board shall main 
tain an account of every export quota sbowing, iri addition to such other 
particulars as the Board inay think fit , the licences issued against it and 
the uncxhausted bulanca . 

( 2 ) Any owner of a tea estate shall be entitlcd , on payment of the 
requisite fee , to a copy of the account relating to his quota , certified in 
the manner laid down in the by - laws muile by the Board . 


28 . Limitation of application of Chapter . — Nothing in this Chapter 
shall apply to ten 

(a ) proved to tbo satisfaction of the Customs-collector to have 
been imported into India from any port outside India ; or 

( b ) shipped as stores on board any vessel or aircraft in such 
quantity as the Customs- collector considers reasonable having regard 
to the number of the crew and passengers and length of the vorige 
on which the vessel or aircraft is about to depart ; or 

(c) exported by post in packages not exceeding one pound avoir. 
dupnis in weight ; or 

( 1 ) exportool with the provious sanction of the Central Govern . 
ment, within the limits prescribed in this behalf , by A Red Cross 
Society or by any organisation for providing amenities for troops 
Overseas ; or 
(e ) taken as part of the personal luggage of a passenger. 

CHAPTER V 


FINANCE , ACCOUNTS AND AUDIT 
26 . Imposition of a duty of customs on export of tea . - ( 1 ) A duty of 
customs shall be levied and collected on all tea exported or taken outside 
India at such rate not exceeding two rupees per one hundred pounds as 
the Central Government may zotity in the Official Gazette . 
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( 2 ) The duties of customs levied under gub- section ( 1) shall be collected 
by such agencies and in such manner 48 may be prescribed . 

27 . Payment of duties of customs to the Board , - The Central Govern , 
ment may , in each financial year , pay to the Board & sum not exceeding 
the proceeds of the duties of customs collected during the preceding inan 
clal yaar after deducting the expenses of collection . 

28 . Oongtitution of Tund . - ( 1) There sball be forned & Fund to bo 
called the Tea Improvoment Fund , and there shall be credited theretom 

(a ) the proceeds of the duties of customs made over to the Board 
by the Centrul Covorninent ; 

( b ) all fces levied and collected in respect of licences , permits and 
permissions issued under this Act ; and 

(c ) any other fee that may be levied and collected under this 
Act or the rules made thereunder. 

( 2 ) Th Fund shall be applied towards meeting the expenses of the 
Borrt und the cost of the niensures referred to in section 10 . 

29 . Borrowing powers of Board . Subject to sucli rules as may be 
mado in this behalf, the Board shall have power to borrow on the security 
of tho Fund or any other aseet for any purposes for which the Fund may 
he applied . 

30 . Accounts and audit . - (1 ) The Board shull cause accounts to be 
kept of all moneys received and expended by it. 

(9 ) The accounts shall be andited every year by auditors appointed in 
this behalf by the Central Govcrument and such auditors shall disollow 
every item , which in their opinion is not authorised by the Act or any rule 
made or direction isgued thereunder. 

( 3 ) The Board may , within three nonths from the date of communica 
tive to it of the disallowance of any item , as aforesaid , appeal against sucli 
disallowance to the Central Goyernment whose decision shull be final. 

CHAPTER VI 

CONTROL BY THE CENTRAL GOVERNMENT 
31. Fixation of prices for sale of tea. - ( 1 ) The Central Governmont may , 
by notification in tho Oficial Gazette , fix the price or prices at which tea 
may be sold wholesale or retail by nuction or otherwise whether for the 
Indian market or for export . 

(* ) No grower or dealer shall sell ter wholesale or retail by aurtion or 
otherwise , whether for the Indian market or for export at a price or prices 
higher than the prico or prices fixed under this section . 

32 . General control over acts and proceedings of the Board , - ( 1 ) All acts 
nnd proceedings of the Board shall be subject to the control of the Central 
Government which muy buncel, suspend or modify as it thinks fit any 
Action taken by the Board . 

( 3 ) Tho Board shall carry out such directions as may be issued to it 
from time to time by the Central Government for the efficiont administra 
tion of this Act. 

( 9 ) The records of the Board shall be open to inspection at all reasonable 
times by any officer authorised in this behalf by the Central Government . 
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CHAPTER VII 

MIACELLANEOUS 
33 . Licensing of brokers, tea manufacturers , etc .- - The Central Govern 
ment inuy whenever it thinks it necessary so to do , by notification in the 
Official Gazette require that no person shall on and from such date as may 
be specified in the notifi ation engago himself as a broker , manufacturer , 
or dealer in tea waste or engage bimself in the business of blending tea 
except under and in accordance with the provisions of a licence issued by 
the Board in accordance with the rules made under this Act and any 
person who on and after such dato so engages himself without obtaining 
& licenco issued by the Board shall be deemed to have contravenod the 
prinitions of this section , 

34 . Power of inspection . Any porgon authorised in this behalf by the 
Central Government or by tho Board or any member or officer of the 
Board may entor at all roasonable times any tea estate or any place or 
premises where tea is stored , kept or exposed for sale and may require 
the production for his inspection of any book , register, record or other 
puper kopt therein and ask for any information relating to the procluction , 
storage or keeping for sale of tea . 

35 . Power of Board to call for returns . — The Board may serve by post 
a rotice upon the owner of any tea estate or upon his manager , roquiring 
him to furnish , within such period as it may specify in tho notice, such 
returns l rlating to the production , sale and export of ten produced on the 
estuto or to any other matter as it may deem necessary . 

36 . Penalty for illicit export. — A breach of the provisions of sub -section 
( 1) cr sub -section ( ) of gection 19 shall be punishable As if it were an 
offence under item No. 8 of section 107 of the Sex Customs Act , 1878 
( VIII of 1878 ), and the provisions of section 168 and of Chapter XVII of 
that Act shall apply accordingly . 

87 . Penalty for making false return .-- Any person who being required by 
or under this Act to furnish any return fails to furnish guch return or fur 
nishes a return containing any particular which is false and which he knows 
to br, false or does not beliovo to bu true shall be punishable with finc which 
may extend to one thousand rupees . 

38 . Penalty for obstructing an officer or member of the Board in the 
discharge of his duties and for failure to produce books and records. - Any 
person who 

( u ) obstructs a member or oflicer of the Board in the exercise of 
any rower conferred , or in the discharge of any duty imposed , on 
him by or under this Act , or 

(b ) baving the control or custody of any account book or other 
record , fails to produce such book or record when required to do go 

hy or under this Act, 
shall be punishable with imprisonment which may extend to one year , or 
with fine which may extend to one thougand rupees , or with both . 

39 . Penalty for illicit cultivation . - Wboever knowingly plants tea or 
CAUSEB tea to be planted on any land in contravention of section 12 shall be 
punishable with fine which may extend to one thousand rupeos for the 
first offence , and with fine which may extend to five thousand rupees for 
any subsequent offence . 
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40 . Removal of tea planted without permission . - Where any person har 
been convicted of any offence under section 39 , the convicting court muy 
dirat that the tea in respect of which the offence was committed shall be 
removed from the land within a specified time, and in the event of the order 
not being duly complied with , may cause the tea to be removed and may 
recover the cost from the purgon convicted as if it were an arrear of land 
revenue due on the tea estate on which the offen e was committed . 

41 . Other penalties . — Whoever contravenes or attempts to 
contraveno or abets the contravention of the provisions of this Act or 
of any rules made thereunder other than the provisions , punishment for 
the contravention whereof has been provided for in sections 36 , 87, 98 and 
99 , Bhall be punishable with imprisonment which may extend to six 
months, or with fine which may extend to five thousand rupees , or with 
both , and in the case of a continuing contravention with an additional 
fine which may extend to five hundred rupoes for every day during which 
such contraveution ( ontinues after conviction for tho first such con 
travention . 

42 . Offences by companies . - ( 1 ) If the person cominitting an offence 
under this section or the rules theremder is a compauy , every person , 
who at the time the contravention was comunitted was incharge of, and 
was responsible to , the company for the conduct of the business of the 
company, as well as the company, shall be deemed to be guilty of the 
contravention and shall be liable to be proceeded against and punished 
accordingly : 


Provided that nothing contained in this sub -section shall render any 
such person liable to any punishment, if he proves that the offence was 
committed without his knowledge or that ho exercised all due diligence 
to prevent the commission of such offence. 

( 2 ) Notwithstanding anything contained in sub -section ( 1 ), where an 
offence under this Act has been committed by a company and it is proved 
that the offence has been commitied with the consent or connivance of, 
or is attributable to any neglect on the part of, any director or malinger , 
Secretary or other officer of the compuny such director, manager , secretary 
or other officer shall also be deemed to be guilty of that offence and shall 
be liable to be proceeded against and punished accordingly . 
Explanation . - For the purposes of this section 

(a ) " company " means any body corporate and includes a firm 
or other nssociation of individuals ; and 

(b) " director " in relation to a firm means & partner in the firm 
43. Jurisdiction of courts . - No court inferior to that of a Presidency 
magistrate or A inagistrate of the First Class shall try any offence punish 
rible under this Act. 

44 . Previous sanction of dentral Government for prosecution . - No pro " 
SACution for any offence punishablo under this Act shall be instituted 
except with the previous sanction of the Central Government . 

45 . Protection of action taken in good faith . - - No suit , prosecution or 
othor legal proceeding shall lio aguinst any porson for anything which is 
in good faith done or intended to be done under this Act or the rules made 
thereunder . 
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46 . Power to delegate . — The Central Government may , by order notifi 
ed in the Official Gazette, direct that any power exercisablo by it under 
this Act may also be exercisod in such cases and subject to such condi 
tions , if any, as may be specified in the order by such officer or authority 
as may be specified therein . 

47 . Suspension of operation of Aot . - (1 ) If the Oentral Government 
is satisfied that circumstances have arlsen rendering it necessary that 
certain of the restrictions imposed by this Act ghould cease to be imposed 
or if it considers it necessary or expcdiont so to do in the public interest , 
the Central Governinent may , by notification in the Official Gazette , gus 
pend or relax to a specificd extent either indefinitely or for such period 
As may be specified in the notification the operation of all or any of the 
provisions of this Act . 

( 2 ) Where tho operation of any provisions of this Act has under sub 
section ( 7 ) been suspended or relaxed indefinitely , such suspension or 
relaxation may at any timo while this Act remains in force be removed 
by the Centrai Government by notification in the Official Gazette . 

48 . Power of Central Government to make rules . - (1) The Central 
Government may , subjeot to the condition of previous publication , make 
rules for carrying out the purposes of this Act. 

(2 ) In particular , and without prejudice to the gonerality of the fore 
going power, such rules may provide for all or any of the following matters , 
namely : 

(a ) the constitution of the Board , the term of office and other 
conditions of servioe of, the procedure to be followed hy, and the 
manner of filling casual vrcancies among , the members of tho Board ; 

(b ) the circumstances in which , und the authority by which mem 
bers may be removed ; 

(c) the holding of a minimum number of meetings of the Board 
every year ; 

( 1) the pay, allowances and other conditions of servico of the 
Secretary and other officers appointed by the Central Governmont ; 

( c ) the maintenance of records of all business transacted at meet 
ings of the Board and the submission of copies of such records to the 
Central Government ; 

the conditions subject to which , and the mode in which , con 
tracts may be made by or on behalf of the Board ; 

(g ) the preparntion of budget estimate of the receipts and expen 
diture of the Board and the authority by which such estimates shall 
be sanctioned ; 

( h ) the powers of the Board and the Executive Committee and 
the Chairman , in regard to the incurring of expendituro ; and the re 
Appropriation of estimated savings in any budget head to another such 
head ; 

(1) the conditions subject to which the Board may incur expen 
diture ; 

(i) the conditions subject to which the Board may borrow ; 

(k ) the form and the manner in which accounts should be kept 
by the Board ; 
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(1) the basis on which the export quota of a tea estate shall be 
determined ; 

( m ) the conditions subject to which export quota , export licences 
and special erport licences shall be transferable ; 

(12 ) tho conditions gubjoot to which permits for the planting of 
tea on land not carrying toa shall be granted ; 

(0 ) the collection of any information or statistics in respect of 
the tea industry and the tea trade ; 

(p ) the fees to be levied in respect of licences , pormits and per 
missions igaued under this Act ; 

(9 ) the procedure for the grant or issue of licences , permits and 
perinissions under this Act , the time within which such licences , per 
mits or permissions shall bo grauted or issued including, in particular , 
the publication of notices calling for applications and the holding of 
such public inquiry in regard thereto ng may be necessary in the 
circumstances ; 

(r) the form of application for licences, permits or permissions 
under this Act ; 

( 8 ) the manner in which a broker or adenler in tou wastu or å 
manufacturer shall be licensed under this Act and the levy of fees in 
respect of such licence ; 

( t) the matters which may be taken into account in the granting 
or issuing of any licence , permit or permission under this Act including 
in purticular the previous consultation with the Central Government 
by tho Bourd in l égard to the grant or issue of any such licendus , 
permits or permi94ions , 

( u ) the conditions which may be included in any licences , permits 
or permissions; 

( v ) the returns to be furnished by owners of tes estates , manu 
facturers , dealers and brokers relating to the production , manufacture , 
storage , balo and export of tea and the forn and munner in wliich 
such returns are to be furnished ; 

(w ) tho fces to be charged for granting certified copies of accounts 
of quotas ; 

( 2 ) Any other fce that may be necessary for the Board to levy 
in order to determine or redetermine the basis on which export quota 
may be fixed ; 

(y ) any other mattor which is to be or may be prescribed . 
49. Power of Board to make by -laws. - (1) The Board may make by 
laws consistent with this Act and the rules made therounder, to provide 
for 

(a ) tho dutes, times and places of its meetings and of the meet 
ings of the Executive and other Committees and quorum for such 
mectings , and the procedure thoreat ; 

(b ) the delegation of powers and duties to the Executivo or any 
other Committee, or to its Chairman , Vice - C hairman , Secretary or 
any other of its officers ; 

(c) the travelling allowances of members and of members of 
Committees ; 
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(d ) the appointment , promotion and dismissal of its officers and 
other employees other than those appointed by the Contral Govern 
Inent and the creation and abolition of their posts ; 

(c ) the conditions of sorvice of its officers and other employees 
other than those appointed by the Central Government , including 
their pay , leave , leave allowances , pensions, gratuities , compassionate 
allowances and truvolling allowances and the establishment and main 
tenance of a provident fund for them ; 

) the maintenance of its accounts ; 

(9 ) the persons by whom , and the manner in which payments , 
deposits and investments may be made on its behalf ; 

(h ) the custody of moneys required for its current expenditure 
and the investment of moneys not so roquired ; 

(1) the proparation of statementg ghowing tho sums allotted to 
Departments of the Central and State Governments and other 
institutions. 

(9 ) No by-law shall taka effect until it hns been confirmed by the 
C entral ( overnment and published in the Official Gazette , and the Central 
Government, in confirming a hi-law may minke any change therein which 
appears to be necessary . 

( 3 ) The ( entral (toverminent inny , by lolification in the Official 
Gazette , cancel any by-law which it has confirmed and thereupon the 
by-Inw shall conse to have effect. 

50 . Repeals and savings. — (1 ) The Indian Ten Control Act , 1938 (VIII 
of 1998 ) and the Central Tea Board Act, 1949 (XIII of 1949) are hereby 
repealed . 

( 3 ) All moneys and other property and all rights and interosta , of 
whatever kind , owned by , vested in , used , enjoyed or possessed by, or 
held in trust by or for, the Indian Ten Licensing Committee constituted 
under tho Indian Ten Control Act , 1988 , and the Contral Tes Board 
constituted under the Central Ter Board Act, 1949 , as well as all liabilitics 
legally subsisting against thnt Coinnittee or that Board shall pass to the 
Board with effect from the coinmencement of this Aot 

(3 ) All officers and other employees of the Indian Tea Liconging Com 
mittee and tho Central Tea Board who hold office as such immediately 
before the commencement of this Act shall be deemed to have been 
appointed as officers or other employees of the Board with offect from the 
commencement of this Act And , notwithstanding anything contained in 
Any contract of service ontered into by any such officer or other employee 
with the Indian Tea Licensing Committee or the Central Tes Board), shall 
be entitled to such pay and allowances and to such conditions of service 
in respect of other matters as may be determined by the Board with the 
approval of the Central Goverment, 

(4 ) Any procecdinge taken by the Indian Ter Licensing Committee or 
the Central Tea Board before the commencement of this Act may be 
continued by the Board after such commencement. 

(5 ) Until action in that behalf iş otherwise taken under the correspond 
ing provisions of this Act or the rules made thereunder, all licences , per 
mits and permissions issued or granted , all export quotas allotted and all 
fces fixed under the provisions of the Indian Tea Control Act , 1988 , sball , 
unless inconsistent with the provisions of this Act, - be deemed to have 


ntral Giorns may be hand to su 


624 


THE GAZETTE OF INDIA , DEC. 27 , 1952 


[ Part II — Sec . 2 


been issued , grunted , allotted or fixed under the corresponding provisions 
of this Act and the rules made thereunder. 

(6 ) Any offence punishable under the Indian Tea Control Act, 1938 , 
or the C entral Tea Board Act, 1949 , shall be punishable and may be dealt 
with as if it were an offence punishable under the corresponding provisions 
of this Act. 

(7 ) Any other thing or action dono or taken before the commencoment 
of this Act by the Indian Tea Liconsing Committee or the Central Tea 
Board shall so long as it is not inconsistont with any of the provisions of 
this Act , be as valid and eftectual us if it had been done or taken by the 
Board after the convencement of this Act . 

(8 ) F or the removal of doubts, it is hereby declared that the provisions 
contained in sub -sections ( ) to ( 7 ) inclusive shall be without prejudice 
to the gencral application of section of the General Cluuses Act, 1897 
( X of 1897) . 

(9) If any difficulty arises in giving effect to any of the provisious of 
this Act , the Central Government may as occasion may arise , by order, 
do anytlung which appeurs to be necessary for the purpose of renoving 
the difficulty . 


STATEMENT OF OBJECTS AND REASONS 
The Indian Tea Control Act, 1998, and the Centrul Tea Board Act , 
1949 , nre the existing enactments relating to the tea industry . The object 
of the former Act is “ the control of the export of tea and control of the 
extension of the cultivation of toa " , while thnt of the latter is the dovelop 
ment of the tea industry under Central control " . Sinco these objects are 
inter -related , tho former being in a sense only ancillary to the latter , it is 
proposed that there should be a single Act combining the provisions of the 
two existing enactments, with 1 view to achieving simplicity and adminis 
trative convenience . The Bill seoks to achieve this object. 

2 . The Bill provides for the constitution of a statutory Board called 
the Tea Board , to which will be entrusted , besides the functions now 
assignod to the Indian Tea Licensing Committee and the Central Tea 
Board under the existing Acts , additional functions such as the regulation 
and control of tea sold by auction or otherwise , the registration and 
licensing of brokers and blenders and quality control, 

3 . The manner in which various bodies are given representation on the 
Ceutral Tea Bourd , under the existing Act , has created difficulties in its 
implementation , and it is therefore , proposed to make the composition 
of tho Board moru flexible by providing that the Central Government shall 
appoint members to the Board from among persons capable in their opinion 
of representing the various interests concerned , such as growers, exporters , 
labour, Central and State Goveruments , priucipal Chambers of Commerce 
and Industry , an economist and a scientist. 

4 . It is also proposed to take power for the Central Government to 
fix the wholesale and retail prices at which tea may be sold and also 
to issue directions to the Tea Board so that it may function as an 
effective instrument of governmental policies . 


oprosentingers to the Boboy providing propose 


T . T . KRISHNAMACHARI. 


NEW DELHI ; 
The 4th December, 1952 . 
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The following Bills were introduced in the House of the People on 
19th December , 1952 : 


BILL No. 131 OF 1952 
A Bill to fucilitete the collection of statistics of certain kinds relating 

to industries , trade and commerce , 
Bu it enacted by Parliament as follows : 

1. Short title , extent and commencement. - (1 ) This Act may bo 
called the Collection of Statistics Act, 1952 . 

(8) It extends to tho whole of India except the State of Jammu and 
Kashmir 

( 3) It shall come into force on such date as the Central Government 
may, by potification in the Official Gazette , appoint. 
2 . Deinſtlong. - In this Act. unless the context otherwise requires -- 
(a ) “ appropriate Government " means 

(i) the Central Government, in relation to the collection of 
statistics under a direction issued by it under section 3 , nnil 

( ii ) the State Government , in relation to thn collaction of 
statistics under a direction issued by it under that section ; 

(6 ) " comincrcial concern " means a public limited company or & 
co -operative society or a firm or any other person or body of persons 
engaged in trado or coniuerce , and includes 

(1) a concern ongigcd in banking or insurance ; 
( ii ) a financial corporation ; 
( iii) & concern engaged in shipping and navigation ; 

( ir ) a concern engugid in the business of brokers dealing In 
shares , stocks and securities nnd commodities ; 

(v ) a concern engaged in the business of advertising con . 
Bultants ; 

( vi) a light railway ; 
(vii ) & concern engaged in road transport service ; 
( viii) e concern engaged in air transport service ; 
(ix ) a rubber, lha , coffee or cinchona plantation ; 

( t ) a concurn engaged in the business of forwarding and clear 
ing agents ; 

( x1) any other concern which , in the opinion of the Central 
Government , is a coinmercial concern und is declared to be such 
by that Governinent by notification in the Official Gazette , but 
doos not include an industrial concern ; 

( c) " factory means a factory as defined in clause (in ) of goction 
2 of tho Factorice Act, 1948 (LXIII of 1948 ) ; 

( d ) " industrial concern " means a public limited company or & 
co -operative society or A firin or any other purpol or body of persons 
engaged in the manufacture, preservation or processing of goods or 
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in mining or in tho generation or distribution of electrioity or any 
other form of power ; 

( c ) “ owaer " in relation to a commercial or an industrial concern , 
means the person who , or the authority which , hus the ultimate 
control over the affairs of the concerni, and where the said affairs are 
entrusted to A manager, managing director or managing agent, such 
manager , managing diroctor or managing agent shull be deemed to 
bo the owner of the concern ; 


" prescribed " means prescribed by rules made under this Act 
or in any form laid down by such rules, 

3 . Collection of statistics . -- The Appropriate Government may , by noti 
fiontion in the Ofhcial Gazette , direct that statistics shall be collected re 
lating to any of the following matters, namely : 

(a ) any matter relating to any industry or class of industries ; 

(b ) any mattor rolating to any commercial or industrial concern 
or class of commercial or industrial concerns , and in particular, any 
matter relating to factories ; 

(C ) any of the following matters so far as they relate to welfare 
of labour and conditions of labour , namely : 

(i) price of commodities ; 
(ii) attendance ; 

(iii) living conditions including housing, water supply and 
Banitation ; 

( iv ) indebtedness ; 
( v ) rents of dwelling houses ; 
(vi) wnges and other earnings ; 
(vii) provident and other funds provided for labour ; 
(viii ) benefits and amenities provided for labour ; 
(ix ) hours of work ; 
(s ) employment and unemployment; 

(xi) industrial and labour disputes ; 
and thereupon the provisions of this Act shall apply in relation to those 
statistics : 
Provided that 

(a ) nothing contained in this section shall be deemed to authorise 
& State Government to issue any direction under this Act with respect 
to the collection of statistics relating to any matter falling urder any 
of the entries specified in List I in the Seventh Schedule to the Consti 
tution ; or 

(6 ) where the Central Government has issued any direction 
under this section for the collection of statistics relating to any matter , 
no State Government shall , except with the previous approval of the 
Central Government , işgue any similar direction for so long as the 
collection of statistics by the Central Government remains to be 
completed ; or 
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(c ) where a State Government has iggued a direction under this 
5 -ctiuni for the collection of statistics relating to any matter , the 
Central Government shall not issue any similar direction for so long 
ny the collection of statistics by the State Government renaning to be 
completed , except in cubes where statistics have to be collected with 
returence to two or more Statcs . 

4 . Appointment of statistics authority . -- The appropriate Government 
may appoint an officer to be the statistics authority for the purpose of 
collecting any statistics directed by it to be collected 

6 . Power of statistics authority to call for information or returng . - - 
( 1 ) The statistics authority may serve or cause to be served on the owner 
of an industrial or cominercial concern or on any other person @ notios 
requiring him to furnish such information or returns as may be prescribed 
relating to any matter in respect of which statistics are to be collected . 

( 2 ) The form in which , and the person to whom , or tho authorities to 
which , such information or returns should be furnished , the particulars 
which thoy should contain and the intervals within which such information 
or returns should be furnished shall be such as may be prescribed , 

(3 ) The notico referred to in sub -section ( 1) may be served by post . 

6 . Right of access to records or documents .- - The statistics authority 
or any person autborised hy lim in writing in this behalf shall, for the 
purposos of the collection of any statistics under this Act, have access to 
any reluvant record or document in tho possession of any person required 
to furnish any information or return under this Act, and may enter at any 
reasonable time any premises where he believes such record or document 
to be and may ask any question uccessary for obtaining any information 
required to be furnished under this Act. 

7 . Restriction on the publication of information and returng . - No 
information , 110 individual return and no part of an individual return with 
respect to any particular industrial or commercial concern , given for the 
purposes of this Act shall , without the previous consent in writing of the 
owner for the time being of the industrial or commercial concern in relation 
to which the information or return wus given or nade or his authorised 
agent, bo published in such manner as would enable any particulars to be 
identified as referring to a particular concern . 

(2 ) Except for the purposes of a prosecution under this Act or under 
the Indian Penal Code (Act XLV of 1860 ), no person who is not engager? 
in the collection of statistics under this Act shall be permitted to see any 
information or individual return referred to in sub -section ( 1). 
8 . Penalties. - If any person 
(a ) required to furnish any information or return 

(i) wilfully refuses or without lawful excuse neglects to 
furnish such information or return as may be required under this 
Act ; or 

( 2) wilfully furnishes or causes to be furnished any informa 
tion or return which he knows to be falbe ; or 

(iii ) refuses to answer or wilfully gives a false Answer to 
any question necessary for obtaining any information required to 
be furnished under this Act ; or 

(b ) impedes the right of access to relevant records or documenta 
or the right of entry conferred by section B ; 
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he shall for each such offence be punishable with fine which may extend 
to five bundred rupees and in the case of a continuing offence to a further 
fine which may extend to two hundred rupees for eacb day after the 
first during which the offence contiuues. 

Explanation . - In respect of false information , return or answer the 
offence shull bo duenied to continue within the meaning of this section 
until true information or a true return or answer has been given or made. 

9 . Offences by companies . ( 1) If Ibu person guilty of an offenco undor 
section 8 is it coinpuny , every person who at tlie time the offence was 
committed was in charge of, or was responsible to , the company for the 
conduct of the business of the Coppimny , as well us the company , shall be 
deemed to be guilty of the offence and hall ha lielile to be proceeded 
Against and punished nccordingly . 

Provided that nothing contained in this sub -section shall render any 
such person linhle to any punishment provided in this Act , if he proves 
that the vience was committed without his knon lodge or that he escrcised 
all due diligence to prevent the commission of such offencu . 

(2 ) Notwithstanding anything contrined in sub -section ( 1), where an 
offence under this Act has been committed by a company and it is proved 
that the off nee his heen comunitt it with the consent or connivance of or 
is attributable to any neglect on the part of any director , manager , secre 
tary or other officer of the conipally , All rirector, Malin T , Strenry or 
other officer shull also bo decmed to be guilty of that offence and shall 
be liable to be proceeded against And punished accordingly 
Explanation ---For the purposes of this section , - - 

(u ) company " mcans any hody corporate and includes a firm 
or other association of individuals ; and 

(0 ) " director" in relation to a firm means a partner in the firm . 
10 . Penalty for improper disclosure of Information or roturng . If any 
person engaged in connection with the collection of statistics uniler this 
Act wilfully discloses any information or the conteute of any return given 
os made under this Act otherwise than in the execution of his dutios under 
this Act or for the purposes of the prosecution of an offence under this 
Act or under the Indian Penal Code (Act XIV of 1860 ), he shall be 
punishable for such offence with imprisonment for a term which may 
extend to six montbs , or with fine which may extend to one thousand 
rupees, or with both . 

11. Oognizance of offences. -nin prosecution for an off 2100 under sco 
tion 8 shall bo instituted except bv or with the sanction of the statistics 
authority and no profecullull for all offence under Section 10 shall be 
idetii .zted excepot lig or with the consent of the appropriato Goverinrit . 

12 . Power of Oəntral Governmont to give directions . — The Central 
Governmnunt inay give direntions to a State Governinunt as l ) tho carrying 
into vX +Qution of thus Act in the State . 

13 . Protection of action taken in good faith . - -No suit or other legal 
proceeding shall lio Aguinst the appropriate Government, the statistie 
autliorily , or wy other person acting unler the Authority of the appro 
priate Governinent or of the statistics Authority in respect of anything 
which is in good fuith clone or intended to be done in pursuance of this 
Act or of any rules or directions issued thereunder . 
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14 . Power to mal rules . - ( 1 ) The appropriate ( overnment may, sub 
ject to the condition of previous publiwtion , hy rotification in the ( fficini 
Gazette , make rules for the purpose of carrying out the purposes of this 
Act. 

(2 ) Without prejudice to the generality of the foregoing power , rules 
inay be tnade under this section for all or any of the following matters , 
namely S 

(a ) the forin and manuer in whicb tho information and returns 
may be furnished , the particulars which they should contain , the 
intervals within which and the authority to which such information 
and returns may be furnished ; 

(b ) the manner in which the right of access to documents and the 
right of entry conferred by section 6 may be excrcised ; and 

(c) any other mattor which is to be or may be prescribed under 
this Act . 

18 . Repeal.--- The Industrial Statistics Act , 1942 (XIX of 1942 ), 18 
hereby repealed 


STATEMENT OF OBJECTS AND REASONS 
It has been felt that at present Government havo very limited logu 
powers to collect statistics for the vurious subjects which are the con 
cern of the Centre , particularly in the industrial and commercial field . It 
is also considered that the existing Arrangements for getting trade statistics 
through the Customs authorities and statistical data in respect of specific 
commodities under the relevant Ants , ire also not very comprehensive . 
Accordingly , GoverninChI have liugely to ile pend on the voluntary co 
oporation of the interests concerned in regarıl to the collection of statistical 
data from industrial concerns and business houseB . 

2 . Recently , in order to asgess the extent to wbich foreigu owned and 
controlled firms cagaged Indians and forcign nationals, a notification calling 
upon all undertakings to furnish the statistin was issued in all important 
English daily newspapers all over India . The response to the notification 
has not however been very satisfactory . Though Governinent can exert 
pressure to make certain firms submit returns, it is expedient that Govern 
ment should be armed with powers to compel al concerns (including 
Managing Agency firms) engaged in ( a ) trade and commerce with forcign 
countries, ( h ) inter - State trade and commerce, (u ) trading firms or Corpora 
tions, incorporated , rogistered or otherwise permitted in India , including 
banking, insurance and other financial Corporations, and ( ul) stock ex 
changes , to furnish such information . 

3 . The Bill, while replacing the Industrial Slatinties Act , 1942 (XIX 
of 1942 ), is designed to incorporate all its existing provisions and to provide 
in addition for the collection of inforniation and statisties in respect of 
mutters rolated to items 11, 42, 43 and 48 in List I in the Seventh Schedule 
to the Constitution , 

T . T . KRISHNAMACIIARI, 
New DELHI ; 
The 12th December, 1952 . 
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BILL * No . 182 OF 1952 
A Bill further to amend the Coffee Market Erpansion Act , 1942 . 

BE it enacted by Parliament as follows : 

1 . Short title and commencement .- - 1) This Act may be called the 
Coffee Market Expansion (Amendment) Act, 1052 . 

(2 ) It shall come into force on such date as the Central Government 
may, by notification in tbe Glocial Gazette , appoint . 

2 . Amendment of long title and preamble , Act VII of 1942. In the 
Coffee Markut Expanision Act, 1942 (hereinafter reforred to as the principal 
Act), -- 

(a ) in the long title , for the words and figures " to continue the 
provision made under Ordinance No. XIII of 1940 for Assistance to 
the coffce industry bu regulating tho Axport and sale of coffee and by 
other me.ins , " the words " to provide for the development under 
Central control of tho coffee industry " shall be substituted ; and 

(b ) in the preamble , for the words “ to continue the provision made 
under the Coffee Markut Expansion Ordinance , 1940 , for assistance to 
tho coffee industry by r « gulating the export and sale of coffee and by 
other ineens, , the words " to provide for the development under 
Central control of the coffee industry shall be substituted . 

3 . Amendment of section 1 , Act VII of 1942 . — In sub -section (1 ) of 
section 1 of the principal Act, for the words “ Coffee Market Expansion 
Act " , the words " Coffve Act " shall be substituted . 

4 . Substitution of new section for section 2 in Act VII of 1942 .- For 
section 2 of the principal Act , the following section shall be substituted , 
painely . -- 

" 2 . Declaration as to cxpediency of Union control. - It is hereby 
decluruh iloit it is espedient in the public interest that the Union 
should taku under its control the coffeo industry. " 

5 . Amondmont of section 3 , Act VII of 1942 . - In section 3 of the 
principul Ict , in ( 1211134 (« ), the word " Indian ” shall be omitted . 

6 . Amendment of section 4 , Act VII of 1942 , - In section 4 of the 
principal Act, 

(i) in sub -section ( 1 ), for the words " Indian Coffce Board " , the 
Words " Collhe Board " shall be substituled ; 

(ii) for sub -section (? ), the following sub -sections shall be gubsti 
tuted , namely : 

( The Board shall consist of - 

(i) a Chairman to be appointed by the Central Govern 
ment ; 

(ii ) one person to represent the Indian Council of Agri 
cultural Research to be nominated by tho Central Govern . 
ment ; 


The President has, in pursuance of clause ( 3 ) of article 117 of the 
Constitution of India , recommended to the House of the People the 
consideration of the Bill. 
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( iii ) two persons to represent the Central Government to 
be nominated by that Government: 

Provided that when & porson so nominated is an official 
it shall be lawful for him to depute in the prescribod circum 
stances another person to attend any meeting of the Board 
on his behalf ; 

(iv ) one person to represent Coorg to be nominated by 
that Government ; 

(U ) one person to represent the Government of Mysore to 
bo nominated by that Government ; 

(vi) one person to represent the Government of Madras 
to be nominnted by that Government ; 

(vii ) one person to represent the Government of 
Travancore -Cochin to be nominated by that Government ; 

( viii) four persons to represent coffee trade interests to 
be nominated by the Central Government ; 

(ix ) four persons to represent the coffee growing industry 
in Mysore to be nominated by the Government of Mysore ; 

(x ) two persons to ropresent the coffee growing industry 
in Coorg to be nominated by the Government of Coorg ; 

(x1) five persons to represent tho coffee growing industry 
in Madras to be nominated by the Government of Madras ; 

(xii ) three persons to represent labour to be nominated 
by the Central Government ; 

( zil) three persons to represent the interests of the 
consumers to be nominated by the Central Government. 

(24 ) The Central Government shall appoint from among the 
menbers of the Board a Vice - Chairnini who shall cacrcise such 
of thu powers and perforin such of thy duties of the Chairman 
{ls may be prescribed or as may be delegated to him by the 

Chuirman . 
7 . Amendment of section 5 , Act VII of 1942 . - In soction 5 of the 
principal Act , the word " Indian shall be omitted . 

8 . Amendment of section 7 , Act VII of 1942. - In Section 7 of the 
principal Act, sub -section (1 ) sball be omitted . 

9 . Substitution of new section for section 8 in Act VII of 1942 . - For 
section 8 of the principal Act, the following section shall be substituted , 
namely : 

" & . Secretary and Deputy Secretary of the Board . - ( 1) The 
Central Government shall appoint an officer to be called the Secretary 
of the Board to exerciso such powers and perform such duties under 
the direction of the Board as inay be prescribed . 

( 2 ) The Central Government may also appoint all officer to be 
called the Deputy Secretary of the Board to exercise buch powers and 
perform such duties of the Secretary of the Board as may be delegated 
to himn by the Secretary with the previous sanction of the Central 
Government or as may be prescribed . 
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( 3) The Secretary and the Deputy Secretary of the Board shall 
be paid such salarics and allowances by the Board as may be fixed 
by the Central Government ." 

10. Omløsion of section 9, Act VII of 1942 .- - Section 9 of the principal 
Act shall be omitted . 


11 . Amendment of section 18 , Aot VII of 1942 . — In 6ntion 19 of the 
principal Act,-- 

(a ) in sub -section (1), the words " for credit to the general fund 
of the Board " shall be omitted ; and 

(6 ) after sub -section (5 ), the following sub -section shall be insert 
ed , nainely : 

“ (54 ) The proceeds of the duties of customs and excise paid 
to the Board shall first be credited to the Consolidated Fund of 
India , and the Central Government may thereafter, from time 
to time, pay to the Board from and out of such proceeds such 
sums of money as it may think it to be credited to the general 
fund of the Board ." 


12 . Amendment of section 14 , Act VII of 1942 . - In section 14 of the 
principal Act , in sub -section ( 4 ), for the words “ Chief Coffee Marketing 
Officer , the words " Secretary of the Board ” shall be substituted , 


13. Amendment of section 16 , Act VII of 1942. - In sub -section ( 1) of 
section 16 of the principal Act, the words " after consultation with the 
Board " shall be omitted . 


14 . Amendment of section 20 , Act VII of 1942 . — To section 20 of the 
principal Act , the following further proviso shall be inserted at the end , 
namely 

" Provided further that the Centrul Government may , by noti 
fication in the Official Gazette , declare what shall be the permissible 
quota of coffee for export during any year and where such a declaration 
has been made no coffee shall be uported from India in excess of the 
said quota . " 


15 . Amendment of section 25 , Act VII of 1942. - In section 25 of the 
principal Act , in sub -section (4 ), tho words " with the concurrenco of the 
Chief Coffee Marketing Officer " , shall be omitted , 


16 . Amendment of section 31, Act VII of 1942. — In section 31 of the 
principal Act , in sub -section ( 3 ), the words " for promoting the sale and 
incrcusing the consumption in India and elsewhere of coffee produced ju 
India , or shall be omitted , 


17 . Amendment of section 32 , Act VII of 1942 . - In section 32 of the 
principal Act , in sub -section (? ), after clause (c ), the following clause shall 
be inserted , namely : 


" ( d ) the promotion of the sale and increase in the consumption 
in India and elsewhere of coffce produced in India " 


18 . Insertion of new section 39 A In Act VII of 1942 . - After section 89 
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of the principal Act, tho following section shall be inserted , namely :-- 

" 39A . Offences by companies - ( 1 ) If the person committing any 
ofIun « o uncitr this Act is a company , cvery person whow at the time 
the offence was committed was in charge of, and was responsible to , 
the company for tho conduct of the business of the coinpany as well 
18 the company shall be deemed to be guilty of the offence and shall 
be liable to be proceeded against and punished accordingly : 

Provided that nothing contained in this sub - section shall render 
any such person liable to punishment provided in this Act if he 
proves that the offence was committed without his knowledge or 
that he exercised all duo diligence to prevent the commiąsion of such 
offence. 

(3 ) Notwithstanding anything contained in sub -section ( 1) where 
an offence under this Act has been committed by a company and it 
je proved thut the offence has been committed with the consent or 
connivgnce of, or is attributable to any neglect on the part of, any 
direotor , manager , secretary or other officer of the company suck 
director, manager , secretary or other officer shall also be deemed to 
be guilty of that offence and shall be liable to be proceeded against 
and punished accordingly . 
Explanation .--- For the purposes of this section , -- 

(a ) “ company " means any body corporate and includes a 
firm or other Association of individuals ; and 

(6 ) " director " in relation to a firm means a partner in the 
firm , 
19 . Amendment of section 48 , ACI VII of 1942 . - In suction 48 of the 
principal Act , for sub -section ( 2 ) , the following sub -section shall be substi 
tuted , namely 

" (2 ) Without prejudice to the generality of the foregoing power , 
rules may be made providing for all or any of the following matters , 
namely : 4 

(i) the term of office of members of the Board , the ciroum 
stances in which and the authority by which mombers may be 
removod and the filling of casual vacancies in the Board ; 

(it) the procedure to be followed at meetings of the Board 
and at committees thereof for tho conduct of business and the 
number of members which shall form a quorum at a meeting ; 

(iii) the maintenance by the Board of records of business 
transacted by the Board and the submission of copies thereof to 
tho Central Government ; 

(223) the holding of a minimum number of meetings of the 
Board every year ; 

( v ) the powers of the Board , its Chairman and committees 
thereof with respect to the incurring of expenditure ; 

( vi) tho conditions gubject to which the Board may inour 
expenditure outside India ; 

(vii ) the preparation of budget estimates of receipts and ex 
penditure of the Bonrd and the authority by which the estimates 
are to be sanctioned ; 

(riil) the maintenance of the accounts of income and expep . 
diture of the Board and the Audit of such accounts ; 
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( ix ) the deposit of the funds of the Board in banks and the 
investment of such funds ; 

(I ) the re - appropriation of the estimated savings from any 
budget head to any other budget head ; 

(xi) the conditions subject to which the Board may borrow 
funds ; 

(xii) the conditions subjeot to which and the manner in which 
contracts may be entered into by or on behalf of the Board ; 

(xiii) the delegation to the committee or Chairman or Vice 
Chairman or members or officors of the Board of any of the 
powers and duties of the Board under this Act ; 

(zid ) the staff which may be employed by the Board and 
the pay and allowances and leave and other conditions of service 
of officers and other employees of the Board ; 

( xv ) the travelling and other allowances of members of the 
Board and of committees thereof ; 

(xvi) the purposes for which funds of the Board may be ex 
pended ; 

( xvii ) the maintenance of the registers and other records of 
the Board and its various committees ; 

(xviii) the manner in which the internal sale quote of coffee 
estates shall be delormnined ; 

( Liz ) the inanner in which the Board shall exerciso its powers 
of buying and selling coffee in the Indian Market ; 

(xx) the appointment by the Board of agents ; 

(uri ) the conditions to be fulfilled by a curing ostablishment 
before a liconce to operato as such can be issued ; 

( xrii ) the form of, and the particulars to be contained in , 
any returns or reports to be made to tbo Board under this Aot ; 

( xxiii ) the form of, manner of application for , feos payable 
for, procedure in granting and conditions govorning, the licences 
and permits to be issued by the Board ; 

( 221 ) the collection of any information or statistics in res 
pect of coffee or any produot of coffee ; 

( xxv ) any other matter (other than any matter specified in 
section 15 ) which is to be or may be prescribed under this Act . 
20 . Validation of certain acts and indemnity in respect thereof. - All 
Acts of executive authority , proceedings and sentences which have been 
done, taken or passed with respect to , or on account of, coffee during the 
period commencing on the 28th day of January , 1950 , and ending with 
the date of commencement of this Act, by the Government or by 
any officer of the Government or by any other authority in the beliof or 
purported belief that the Acts , proceedings or scntenoes were being done, 
taken or passed under tho principal Act shall be as valid and operative 
as if they had been done, taken or passed in accordance with law , and 
no suit or other legal procording shall be maintained or continued ugainst 
any authority whatsoever on the ground that any such acts , proccedings 
or sentences were not done, taken or passod in accordarice with law . 
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Bituation todayusis of coffee in thmarkets for come outbreak of W tha situa 


STATEMENT OF OBJECTS AND REASONS 
The Coffee Market Expansion. Act, 1942 , was passed to meet the situa 
tion which confronted the coffee industry on the outbreak of World War 
II , when most of our European markets for coffee were lost. This result 
ed in a surplus of coffee in the country and a slump in prices. The 
situation today is ontirely different . The internal consumption of coffee 
has increased considerably nnd it is of the utmost importance to step up 
our production in oriler to meet the increasing demand of the home 
market, hcep prices at reasonable levels and to meot our export require 
monts . The problem now is therefore one of the development of the 
industry rather than of marketing, 

2 . The Indian Coffee Board also needs to be reconstituted to ensure 
better co -ordination between the Board and the Central and State Gov 
ernments and a morc equitable representation of all the interests concorn 
ed by changing the present method of according individual representa 
tion , by name, to various associations on the Board . The relationship 
between the Board and the Centre would also be strengthened if the 
Chairman and Vice-Chairman are appointed by the Central Government 
instead of being electod from among the members . 

8. The proposed Bill has been designed to achieve these objects . 
4 . Opportunity has also been taken 

(a ) to substitute a now section for soction 2 of the principal Act 
in order to bring its languago in conformity with the language of 
Entry 52 of List I in the Seventh Schedule to the Constitution ; and 

(6 ) to indemnify all authorities in respect of all notion taken 
between the commencement of the Constitution and the commence 
ment of this Act , As doubt may be raised as to whether , in the 
absence of A declaration mndo by l Arliament by law , the declara 
tion contained in scction 2 was effective during that period , 

T. T . KRISHNAMACHARI. 
New Delhi ; 
The 13th December , 1052 , 


period 
.CHARI 
. 


Bill " No. 139 OF 1952 
A Bill further to amend the Central Sillc Board Act, 1948 . 

Be it enacted by Parliament as follows: 

1 . Short title and commencement . -( 1) This Act may be called the 
Centrul Silk Board (Amendment) Act, 1952 . 

( 2 ) Tt sholl come into force on such date as the Central Government 
may, by notification in the Oficial Gazetto , appoint. 

2 . Amendment of long title and preamble , Act LXI of 1948 . In 
the long title of, and the preamblo to , the Central Silk Board Act, 1948 
(hereinafter referred to as the principal Act ), the word " raw " shall be 
omitted . 


- - 


- 


- 


- - 


* The President has, in pursuance of clause ( 3) of article 117 of the 
Constitution of India , recommended to the House of the People the 
consideration of the Bill. 
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3 . Substitution of 110w section for section 2 in Act LXI of 1948 . – For 
ecction 2 of the principal Act, tho following scction shall be substituted , 
numely : 

“ 2 , Darlaration as to ouradiency of Union control. - It is hereby 
declared that it is expedient in the public interest that the Union 
should take under its control the silk industry . " 

4 . Amendment of section 4 , AC LXI of 1948 . - In section 4 of the 
principal Act, for sub - section ( 3) , the following sub -section shall bo sub 
stituted , namely : 

(3) The Board sball consist of the following members, namely : 

(a ) & Chairman to be appointed by the Central Government ; 

(6 ) not more than three officials to be nominated by the 
Central Government: 

I rovided that it shall be lawful for any such official to depute in 
the prescribed circumstances another official to attend any meeting of 
the Board on his behalf ; 

(0 ) six persons to be elected by Parliament, four from the 
House of the People and two from the Council of States ; 

(d ) four persons to be nominated by the Government of 
Mysoro , one of whom shall represent the filature raw silk in 
dustry and two shall repregent the rest of the serioulture indus 
try ; 

(c) two persons to be nominated by the Government of 
Madras ; 

(f) two persons to be nominated by the Government of West 
Bengal ; 

( 9 ) ono person to be nominated by each of the Governments 
of Assam , Bihar, Bombay , Madhya Bharat, Madhya Pradesh 
and Uttar Pradesh ; 

(h ) one person to bo nominated by the Government of 
Jammu and Kashmir ; 

(i) not more than three persons to be nominated by the 
Central Government to ropresent the producers of raw silk and 
ureas other than the States specified in clauses (d ) to (9 ) 
inclusive ; 

( ) eight persons to be nominnted by tho Central Government, 
of whom one shall represent the spun silk industry , one the 
silk throwing and twisting industry , one the silk weaving in 
dustry , one labour; and two of them shall be experts in gericul. 

ture . 
5 . Aniendment of section 7 , Act LXI of 1948 . - In section 7 of the 
principal Act, the words " in consultation with the Board shall be 
omitted 

6 . Amendment of section 8, Act LXI of 1948 . — In Bection 8 of the 
principal Act, 

(i) in gub -section ( 1) , the word " raw " shall be omitted ; 
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( ii ) in sub -section ( ), after clause ( ), the following clouge shall 
be inserted , namely : 

“ ) carrying out any other duties which may be vested in 
the Board under rules made under this Act ; ; 

(ii) in sub -section (3), in clause (c), the word " raw " shall be 
omitted . 

7 . Amendmont of section 10 , Act LXI of 1948 . In section 10 of the 
principal Act, after sub -section (6 ), the following sub -section shall be 
inserted , namely : 

" (7 ) The proceuds of the duties of excise paid to the Board shall 
first bo credited to the Consolidated Fund of India and the Central 
Government may , thoronfter, from time to time, pay to the Board 
from and out of such proceeds such sums of money as it may think 
fit . " 


8 . Amendment of section 13 , Act LXI of 1948 .- - Tor sub -section ( ) of 
section 13 of the principal Act, the following sub -soction shall be sub 
stituted , namely : -- 

" ( 2 ) In particular , and without prejudice to the generality of the 
foregoing power, rules made uuder this section may provide for all 
or any of the following matters , namely : 

(i) the term of office of members of the Board , the circum 
stances in which and the authority by which members may be 
ronioved and the filling of casual vacancies in the Board ; 

(i ) the procedure to his followed at metings of the Board 
and at the standing committee for the conduct of business and 
the number of members which shall form a quorum at any meet 
ing ; 

(ii) the maintenance by the Board of records of business 
transacted by the Board and the submission of copies thereof 
to the Central Government ; 

(iv ) the holding of a minimum number of meotings overy 
year ; 

( v ) the power of the Board , its Chairman and standing 
committee with respect to the incurring of expenditure ; 

(vi) the conditiong subject to which the Board may incur 
expendituro outsidu India ; 

( vii) tho propuration of budget ostimatos of receipts and ex 
penditure of the Board and the Authority by which the estimates 
are to be sanctioned ; 

( viii) the maintenance of the accounts of income and 
expendituro of the Bonrd and the audit of such accounts ; 

(ix) the deposit of the funds of the Board in bank and the 
investment of such funds ; 

( oc ) the re -appropriation of estimated savings from one 
budget head to any other budget hend ; 

(xi) the conditions subject to which the Board may borrow 
funde ; 
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( ii ) the conditiong subject to which and the manner in which 
contracts inøy be entered into by or on behalf of tho Board ; 

( xiii) the delegation to the standing committee or the 
Chairman or the Vice -Chairman or members or officers of the 
Board of any of the powers and duties of thio Board under the 
Act ; 

( xiv ) the staff which may be enıployed by tho Board and tha 
pay and allowances , leave and other conditions of service of 
officers and other employees of the Board ; 

(xv ) tho travelling and other allowances of members of tho 
Board and of the standing committee ; 

( xvi) the purposes for which funds of the Board may be 
expended : 

( vii) the maintenance of the registers and other records of 
the Board and of its standing coinmittee ; 

(xviii) tho collection of any information or statistics in re8 
pect of raw silk or any product of silk ; 

(.ris ) tho manner in which raw silk shall be graded and 
marketed : 

(xx ) any other matter wbich is to be or may be prescribed .” 
9 . Amendment of section 14 , Act LXI of 1948 . - Section 14 of the 
principal Act shall be numbered as sub -section ( 1 ) and after that sub 
section as so numbered , the following sub -sections shall be inserted , 
namely : 

( 2 ) If the person committing any offence specified in sub -section 
( 1) is a company, every person who , at the time the offence , was 
committed was in charge of, and was rosponsiblo to , the company 
for the conduct of the businesa of the company as well as the company 
shall he deemed to be guilty of the offance und shall be liable to be 
proceeded against and punished accordingly : 

Provided that nothing contained in this sub -section shall render 
any such person liable to any punishment provided in this Act , if he 
proves that the offence was committed without his kiiowledge or that 
he exercised all due diligence to prevent the commission of such 
offence . 

(5 ) Notwithstanding anything contained in sub -soction ( 2 ), where 
an offence under sub -section ( 1) has buen comunitted by a company 
and it is proved that the offence has been committed with the couşent 
or connivance of, or is attributable to any neglect on the part of, any 
director, manager, gecretary or other officer of the company, such 
diroctor , manager, secretary or other officer shall also be deemed to 
be guilty of that offence and shall be liable to be proceeded against 
and punished accordingly . 
Explanation . -- For the purposes of this section 

(a ) " company " means any body corporate and inoludes a 
firm or other association of individuals ; and 
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(6 ) " director " in relation to a firm means a partner in the 
firm . 


10 . Insertion of new section 16A in Act LXI of 1948 . -- After section 18 
of the principal Act , the following section shall be inserted , namely : - - 

" 15A . Jurisdiction of courl:. - No court inferior to that of & prosi 
deney magistrate or n magistrate of tho first class shall try any offence 
punishablo under section 14 . " 


17 


of the 


11. Omission of section 17 , Act LXI of 1948 . - - Section 
principal Act sball be omitted . 


12 . Vallaation of certain acts and indemnity in respect thereof. All 
acts of executive authority , proceedings and sentences which have been 
dono, taken or passed , with rospect to , or on account of, raw silk during 
the period commencing on the 26th day of January , 1960), and ending 
with the date of commenceincnt of this Act , by the Government or by 
any officer of the Govornment or by any other authority in the belief or 
purported bolief that the acts, procoedings or gentences were being done , 
taken or pagaed under the principal Act shall be as valid and operative ag 
if they had boon done, taken or passed in accordance with law , and no 
guit or other legal proceeding shall be maintained or continued against 
any authority whatsoever on the ground that any such acts, proceedings 
or sentences were not dono , taken or passed in accordance with law . 


STATEMENT OF OBJECTS AND REASONS 
The Central Silk Board constituted under the Central Silk Board Act , 
1948 , requires to be re -constituted . The Minister for Commerce and Indus . 
try is at present the Chairman of the Board and this is an anomaloug 
position for him . Further , some changes are algo essential in regard to 
the representation of various interests including labour on the Board with 
a view to increasing its efficiency . It is also necessary to increase the 
powers of control vestul in the Pond by nuthorising rules to be made in 
that behalf by the Central Government. The amendments are designed 
to carry those into effect , 
2 . Opportunity has also been taken 

(a ) to extend the scope of the Act to cover the silk industry 
generally instead of raw silk as at present; 

(b ) to substitute a new gection for section ? of the principal Act 
in order to bring its language in conformity with the language of 
Entry 52 of List I in the Seventh Schedule to the Constitution ; and 

(c ) to indemnify all authorities in respect of action taken 
between the commencement of the Constitution and the commencer 
ment of this Act, as a doubt may be raised as to whether , in the 
absence of a declaration made by Parliament by law , the declaration 
contained in section 2 was effective during that period , 


New Delt ; 
The 13th Decombot , 1952 . 


1 . T. KRISHNAMACHARI. 
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Bill No. 134 OF 1982 
A Bill further to amend the Rubber Production and Marketing) Aot, 

1947, 
Be it enacted by Parliament as follows : 

1 . Short title and commencement.--- (1 ) This Act may be called the 
Rubber ( Production and Marketing ) Aniendment Act , 1952 . 

(3 ) It shall come into force on such date as the Central Government 
nay , by notification in the Official Gazette , appoint , 

2 . Amendment of long title and preamble , Act XXIV of 1947 . - In the 
long titlo of , and the preamblo to , the Rubber (Production and Markoting ) 
Act , 1947 (hercinufter referred to as the principal Act) , the words " so far 
As regards the production and marketing of rubber, and for regulating 
export and import of rubber " shull be omitted . 

8 . Amendment of gection 1 , Act XXIV of 1947. - In sub -section ( 1 ) 
of section 1 of the principal Act , the brackets and words “ (Produotion and 
Marketing) " shall be omitted . 

4 . Substitution of new section for section 2 in Act XXIV of 1947 .- - For 
section 2 of the principal Act, the following section shall be substituted , 
namely : 

" 2 . Declaration as to expediency of Cnion control . - It is bereby 
declared that it is expedient in the public interest that the Union 
should take under its control the rubber industry ." 

5 . Amendmont of section 3 , Act XXIV of 1947 . - In section 3 of the 
principal Act, in clause (a ), the word " Indian " shall bo omitted . 

8 . Amendment of section 4 , Act XXIV of 1947 . - In section 4 of the 
principal Act,-- 

(a ) in sub -sections (1 ) and (?), the word " Indian " shall be omitted ; 

(6 ) for sub -sectiong (3 ) and (1), the following sub -sections shall 
be substituted , numely : 

" (3 ) The Board shall consist of- - 

(a ) Chairman to be appointed by the Central Govern 
mont ; 

(b ) two members representing the Central Government to 
be nominated by that Government: 

Provided that where a inember 80 nominated is an 
official, it shall be lawful for him to depute in the prescribed 
circumstances anotber oficial to attend any Kloeting of 
the Board on his behalf ; 

( c ) one member representing the Indian Council of Agri 
cultural Resourch to be nominated by the Central Government ; 

(d ) three mombers to be nominated by the Government 
of Madras , ond of whom shall be a person sopresenting rubber 
producing interests ; 

(c ) seven menibers to be nominated by the Govern 
ment of Travancore - Cochin , four of whom shall be persons 


The President bas, in pursuance of clauses ( 1 ) and ( 3 ) of article 117 
of the Constitution of India , recommended to the House of the People the 
Introduction and consideration of the Bill . 
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reprosenting the rubber producing interests , one of such four 
being a person representing tiho smnller intereşts ; 

(f) eight membors to be nominated by the l entral Gov 
ernment, of whom two sball represent the manufacturers and 
three labour ; and 

(g ) the Rubber l roduction Commissioner , ex -officio . 
(4 ) The Central Governmont shall appoint one of the mem 
bers of the Board to be its Vice - Chairman ," 
7. Amendment of section 8 , Act XXIV of 1947. - - 111 section of the 
principal Act, 

(a ) for sub -section ( 1), the following sub -section shall be sub 
stituted , namely : – 

" (1 ) The Central Govornment shall appoint a Rubber Pro 
duction Commissioner to exercise such powers and perform such 
duties as may be prescribed ." ; 

(b ) in gub -section ( ), the words " in congultation with the Board " 
shall be omitted . 

8 . Amendment of section 7, Act XXIV of 1947 . - In section 7 of the 
principal Act ,- - 

(a ) sub -section (1) shall be omitted ; 

(b) in gub -section (2), the word " other " shall be omitted , 
9 . Amondment of section 8, Act XXIV of 1947. - In section 8 of the 
principal Act, - 

(a ) in sub -gection ( 1), the words bo far as regards the production 
and marketing of rubber " shall be omitted ; 


(b ) in sub -section (2), after clause (c ), the following clause shall 
be inserted , namely : 

" ( ) carrying out any other duties which may be vested in the 
Board under rulos made under this Act. " , 
10 . Amendment of section 11, Act XXIV of 1947. - In soction 11 vf 
the principal Act, in sub -goction ( 1) , the words “ after consulting the Board " 
ghall be omitted . 

11 , Amendment of section 12 , Act XXIV of 1947 . - In section 12 of 
the principal Act, - 

(a ) in gub -section (1), for the words " at such rate as the Central 
Government may , on tho recommendation of the Board, ” the words 
at such rate not exceeding one anna per pound of rubber so produced 
As the Central Government may " shall be substituted ; and 

(b ) aftor sub-section (6), the following sub -section shull be in 
serted , namely :--- 

" ( ) The proceeds of the duties of excise collected by the 
Board shall first bo credited to tho Consolidated Fund of India , 
and the Central Government may thercafter , from time to time, 
pay to the Board from and out of such proceeds such sums of 
money as it may think fit ." 
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any of thepower , rules ", and without 


12 . Amondment of section 13 , Aot XXIV of 1947. - In sub -scction ( 1 ) 
of sectior 18 of the principal Act, the words, brackets and figures " after 
consulting the Rubber Price Advisory Committee constituted under sub 
section ( 1) of section 7" shall be omitted . 

18 . Amondmont of soction 26 , Act XXIV of 1947.- For gub-section (8 ) 
of section 25 of the principal Act, the following sub -section shall be substi 
tuted , namely : 

" (8) In particular , and without prejudice to the generality of the 
toregoing power , rules made under this section may provide for all or 
any of the following matters, namely : 

(i) the term of office of members of the Board , the ciroum 
stander in which and the authority by which members may be 
romoved and the filling of casual vacancies in the Board ; 

(ii ) the procedure to be followed at meetings of the Board and 
at committees thereof for the conduct of business , and the number 
of members wbich shall form a quorum at any meeting ; 

(iii ) the maintenance by the Board of records of business 
transacted by the Board , and the submission of copies thereof to 
the Central Government ; 

(iv ) the holding of a minimum number of meetings of the 
Board every year ; 

(v ) the powers of the Board , its Chairman and committee 
thereof with respect to the incurring of expenditure and the 
powers and duties of the Rubber Production Commissioner and 
the Secretary of the Board ; 

( vi ) the conditiong subject to which the Board may incur 
expenditure outside India ; 

( vil) the preparation of budget estimates of receipts and ex 
penditure of the Board and the buthority by which the estimates 
are to be sanctioned ; 

(viil) the maintenance of the accounts of income and expendi 
ture of the Board and the sudit of such accounts ; 

(it ) the deposit of the funds of the Board in banks and the 
Investment of such funds ; 

(80) the re -appropriation of the estimated savings from any 
budget head to any other budget head ; 

(xi) the conditions subject to which the Board may borrow 
funds ; 

( vii ) the conditiong subject to which and the manner in 
which contracts may be entered into by or on behalf of the 
Board ; 

( iii ) the delegation to committees or the Chairman or Vice 
Chairman or members or officers of the Board of any of the 
powers and duties of the Board under this Aot ; 

(ziv ) the staff which may be employed by the Board and 
the pay and allowances and leave and other conditions of service 
of officers and other employees of the Board ; 

(av ) the travelling and other allowances of members of the 
Beard and of committees thereof; 
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( xvi) the purposes for which the funds of the Board may that 
expended ; 

( vii) the maintenance of the registers and other records of 
the Board and of its various committees ; 

(xviii) the collection of any information of statistics in 
respect of rubber or any product of rubber ; 

( ix ) the form of application for registration under section 
10 or the canoellation of such registration , the fee payable on 
such applications, the procedure to be followed in granting or 
cancelling registration and the registers to be kept by the Board ; 

( 2x ) the form of application for special licences under section 
14 or gection 17 , the fees for the grant or ronewal of such licences , 
and the forms of such licences ; 

(axi) the manner in which rubber shall be graded and 
marketed ; 

(waii ) the fee payable on appeals under seotion 28 ; 

(xxiii ) any other matter which is to be or may be preboribed ." 
14 . Amendment of gectlon 28 , Act XXIV of 1947 . - Section 26 , of the 
principal Açt shall be numbered As sub -section ( 1) thereof, and after that 
Bub -section As so numberod , the following sub -sections shall be inserted , 
namely : 


" (2 ) ff the person committing any offence under sub -section ( 1) 
is & company , every person who at the time the offence wag oom 
mittod was in charge of, and was responsible to , the company for the 
conduct of the business of the company, as well as the oompany , shall 
be deemod to be guilty of the offence and shall be liable to be prooped 
ed against and punished accordingly : 

Provided that nothing contained in this sub -section shall reader 
any such person liable to any punishment providod in this 10 har 
proves that the offence was committed without his knowledge or the 
he exercised all due diligence to prevent the commission of 
offence . 


(3 ) Notwithstanding anything contained in sub -section ( 2), 
whore an offence undor sub -section ( 1) has been committed by a 
company and it is proved that the offence has been committed with 
the consent or connivance of, or is attributable to any neglect on the 
part of , any director or manager, secretary or other officer of the 
company , such director, manager, gecretary or other oficer shall alto 
be deemed to be guilty of that offence and shall be liable to be pro : 
ceeded against and punished accordingly . 
Explanation . For the purposes of this section - 

(a ) " company " means any body corporate , and inclure 
firm or other association of individuals ; and 

(6 ) " director " in relation to & Arm means & partner fp 


Arm 


? 
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15 . Insertion of new section 27A In Act XXIV of 1947. After section 
27 of the principal Act, the following section shall be inserted , namely :-- 

" 27A . Jurisdiction of courts. -- No court inferior to that of a 
presidency magistrate or å magistrate of the first class shall try any 
offenco punisliable under this Act ." 

16. Omission of section 29 , Act XXIV of 1947 .- Section 29 of the 
principal Act shall be omitted , 

17 . Validation of certain acts and indemnity in respect thereof. - All 
gots of executive authority , proceedings and sentences which have been done, 
taken or passod with respect to , or ou account of, rubber, during the period 
coinbencing on tho 26th day of January , 1050 , and ending with the date 
of commencement of this Act , by the Government or by any officer of the 
Government or by any othor Authority in the belief or purported belief 
that the acts , proceedings or sentences were being done , taken or passed 
under thu principal Act shall be as valid and operative as if they had 
been done , taken or passed in accordance with law , and no suit or other 
legal proceeding shall be maintained or continued against any authority 
whatsoever on the ground that any such acts , proceedings or sentences 
were not done, taken or passed in accordance with law . 


# or bogor purpose 
or pa head 


STATEMENT OF OBJECTS AND REASONS 
Tho constitution of the Indian Rubber Board requires to be radioally 
allurod . In order to ensure proper co - ordination between the Board and 
the Central ( tuverument, it has become nucessary to effect a change in the 
muthod of representation of the interests concerned by vesting more 
powers in the Government in regard to joinination of members of the 
Rubber Bourd . Experience of other similar commodity Boards has 
shown that there are difficultius ir according individual representation , 
by name, to various asunciations on the Board . The relationship between 
the Board and the Central Government will be further strengthened if 
the Chairman and the Vice -Chairman aro appointed by the Central Govern 
mert instand of being elected from anong the members . 

2 . The Rubber Price Advisory Committee , constituted under section 7 
of tho Act , has vutlivod its utility , as prices of raw rubber are now fixed 
on the recommundations of the Tariff Commission . It is therefore no 
longer necessary to have the Committee . 

3 . India is doticit in rubber and part of the country s requirements are 
met by imports . As rubber is an important strategio material, it is 
assortial to attain self-sufficiency . With this end in view , the Central 
Government have under consideration à dovelopment scheme for the 
industry, implementation of which would require larger funds than are 
flow At their disposal. The prosent cens on rubber is very small and it is 
proposed that the Central Government should bave powers to levy a larger 
oose, subjcot to a maximum of ono anna per pound of rubber . 

4 . The Bill gives effect to these proposals and incidentally opportunity 
has also been taken , 

(a ) to substitute a new section for section % of the principal Act 
in order to bring its language in conformity with the language of Entry 
62 of List I in the Seventh Schedule to the Constitution ; and 
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(b ) to indemnify all authoritios in respuct of all action taken 
between the cominoncernent of the Constitution and the commence 
ment of this Act, as a doubt inay be ruinud as to whether, in the 
absence of a declaration made by Parliament by law , the declaration 
contained in section 2 was effective during that period . 


NEW DELHI ; 


The 18th December , 1982 . 


T . T. KRISHNAMACHARI. 


The following Bill was introduced in the House of the People on 20th 
December, 1952 : 

BILL * No . 135 OF 1952 
A Bill to regulate certain conditions of service of the Judges of High 

Courts in Part A Statos . 
Be it enacted by Parliament as follows : -- 


CHAPTER I 


PRELIMINARY 


1. Short title . This Act may be called the High Court Judges (Condi 
tions of Service) Act, 1952 . 

2 . Definitions .- 1) In this Act, unless tho context otherwise 
requires , - 

(a ) " acting Chief Justico " means n Judge appointed under article 
223 of the Constitution to perform the duties of the Chiof Justice ; 

(6 ) " acting Judge means a person who was appointed to act 
AB a Judge uuder sub -section (2 ) of soction 222 of the Governinent of 
India Act, 1985 ; 
(0) " actual service ” includes - - 

(1) timo spent by a Judge on duty as a Judge or in the per 
formance of such other fuuctions as hy nay , at tho request of 
the President of India , undertake to discharge ; 

( ii ) vacations , excluding any time during which the Judge 
18 absent on leave ; 

(112) joining time on transfer from & High Court to the 
Supreme Court or from ou0 High Court to anothor or from the 
Supreme Court to a High Court ; 

(id ) time spent by & Judge on duty as a Judge of a former 
Indian High Court ; 


* The President has , in pursuance of clause ( 3) of article 117 of the 
Constitution of India , recommended to the House of the People the 
consideration of the BUL 
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(v ) time spent by a Judge to attend the sittings of the 
Supreme Court as an ad hoc Judge under article 127 of the 
Constitution ; and 

(vi) Vacations (excluding any time during which the Judge 
was absent on leave taken by Q Judge as & Judge of a former 
Indian High Court ; 

( d ) " additional Judge means & person who was appointed as an 
additional Judge under sub - section ( 3) of section 222 of the Govern 
ment of India Act , 1985 ; 

(0 ) " former Indian High Court " means the High Court at 
Lahore, the Chief Court of Sind or the Judicial Commissioner s Court 
of North West Frontier Province ; 

(1) " High Court " means a High Court in any Part A State ; 

(9) “ Judge means a Judge of a High Court and includes the 
Chief Justice and acting Chief Justice of a High Court ; 
(h ) service for pension " includes 

(1) actual service ; 

(ii) one month or the amount actually taken , whichever is 
lege, of each period of leave on full allowances ; 

( iii) joining time on return from leave out of India ; 
(i) " prescribod " means prescribed by rules made under this Act. 
( 2) In the calculation of service for the purposes of this Act, previous 
service for any period or periods as acting Judge or additional Judge or as 
& Judge of a former Indian High Court shall be reckoned as service ag 
& Judge but, bave As otherwiso expressly provided , previous service as an 
acting Chief Justice shall not be reckoned as Bervice 88 Chief Justice . 

( 3 ) Any period of leave taken by a Judge before the commencement 
of this Act under the rules then applicable to him as an acting Judge , 
additional Judge or a Judge shall, for the purposes of this Act , be treated 
as if it were leave taken by him under this Act . 

(4 ) Any period of leave taken by a Judge while serving as a Judge 
of a former Indian High Court bofore his appointment to a High Court 
in a Part A State shall for the purposes of this Act be treated as if it were 
lesve taken by him under this Act. 


CHAPTER II 


LEAVE 


8 . Kinds of leave admissible to & Judge . - - ( 1) Subject to the provisions 
of this Act, leave granted to e Judge may be at his option either 


( ) leave on full allowances ; or 


(6 ) leave on half sllowancos ; or 


(o ) leave partly on full allowances and partly on halt allowances . 
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( 8 ) For the purposes of this Chapter , any period of leave on full allow 
ancos shall be reckoned as double that period of leave on half allowances . 

4 . Leave account showing the amount of leave duo. ( 1 ) A leuvo 
Account shall be kept for oach Judge showing therein the amount of loave 
due to him in terms of leavó on half allowances . 
(2 ) In the leave account of & Judge 
(a ) there shall be credited to him , 

(i) one- fourth of the time spent by him on actual service ; and 

( 17 ) where the Judge , by roason of his having been detained 
for the performance of duties not connected with the High Court , 
cannot enjoy any vacation which he would otherwise have been 
entitled to onjoy had he not been so detained , as compensation 
for the vacation not enjoyed , a period equal to double the period 
by which the vucation enjoyed by him in any year falls short 
of one month ; and 

(b ) there shall be debited to him all leave with allowances taken 
by him . 

8 . Aggregate amount of leave which may be granted . The aggregate 
amount of leave which may be granted to a Judge during the whole 
period of his service as such shall not exceod in terms of leave on half 
allowances three years together with the aggregate of the periods , if any, 
credited to his leave account under sub -section ( 2 ) (u )(ii) of section 4 88 
compensation for vacation not enjoyed . 

( 3 ) The aggregate amount of leave on full allowances which may be 
granted to a Judge during the whole period of his gervice As such shall 
not exceed one-twenty -fourth of the period spent by him on actual service 
together with one-half of the aggregate periods , if any, credited to his 
leave account under sub -section ( 2 ) ( a ) ( ii ) of section 4 88 compensation 
for vacation not enjoyed . 

(3 ) The maximum period of leave which may be granted at one time 
shall be , in the case of leave on full allowances , five months and in the 
case of leave with allowances of any kind , sixteen months. 

6 . Grant of leave not due. - Subject to tho maximum limit spocified 
in sub -section ( 1) of section 5 , leave on half allowances may be granted 
to a Judge in excess of the amount at his credit 

(i) on medical certificate ; or 

( ii ) otherwise than on medical certificate , for not more than six 
months and not more than once during the whole period of his 
service as a Judge :: 

Provided that no such leave shall be granted if the Judge is not 
expected to return to duty at the end of such leave and earn the leave 
granted . 

7 . Special disability leave . - Tho rules for the time being in force with 
respect to the grant of special disability loave in relation to an officer 
of the Central Civil Services , Class I who has onterod service on or after 
the 16th July , 1981 and who may be disabled by injury caused in , or in 
consequence of , tho due performance of his official duties or in congo 
quence of his official position , shall apply in relation to a Judge , 
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8 . Extraordinary leave . — Extraordinary loave not exceeding six months 
in duration may be granted to A Judge not more than once during the 
whole period of his service as & Judge in excess of any leave permissible 
under the foregoing provisions of this Chapter, but no salary or allowances 
shall be payable during , or in respect of, such leave . 

9 . Leave allowance8 . - 1) The monthly rate of leave allowances pay 
able to a Judge while on leave on full allowances shall be for the first 
month of such leave a rate equal to the monthly rate of his salary , and 
thereafter two thousand two hundred and twenty rupees . 

( 2 ) The monthly rate of leave allowances payable to & Judge while on 
leato on hulf allowances shall be one thousand ono hundred and ton 
rupees . 

10 . Allowances for joining time. - There shall be payable to a Judge 
in respect of joining time on his return from leave out of India an allow 
ance at the rate of one thousand one hundred and ten rupees & month 
in lieu of salary . 

11. Oombining leave with vacation . — A Judge may be permitted to 
combine vacation on full salary with leave, if , 

(a ) where the vocation consists of one continuous period , the 
leave is taken either at the commencemont or at the end of the 
vacation but not at both ; 

(b ) where the vacation is divided into two separate periode , the 
leave is taken for the interval, or part of the interval, between the 
two periods of that vacation , or for the interval, or part of the interval, 
between the second period of that vacation and the commencement 
of the next ensuing vacation : 

Provided that no guch permission to combine vacation with leave shell 
be granted if it becomos necossary to appoint an acting Chief Justice 
during the period of vacation or if the Judgo is not expected to return 
to duty at the end of such leave . 

12 . Oongequences of overgtaying leave or vacation . If a Judge over 
stays his leavo or any vacation , whether combined with leave or not, 
he shall roceive no salary for tho period of his absence in exqons of leave 
granted to him or beyond the end of the vacation , as the case may be : 

Provided that if such absence is due to circumstances beyond his 
control, the period thereof may be treated as leave and may be debited 
to his leave uccount. 

13 Authority competent to grant leave, eto. -- The authority compe 
tent to grant or rcfuse leuve to & Judge or revoke or curtail leave granted 
to A Judge shall be the Governor of the State in which the principal 
seat of the High Court is situute , after consultation with the Chief Justice 
of that High Court . 

( HAPTER III 


PENSIONS 
14 . Pension payable to Judges . - Subject to tho provisions of this Act, 
every Judge shall , on his retirement, be paid a pension in accordance with 
the scale and provisions in Part I of the First Schedule ; 
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Provided that no such pension shall be payable to a Judge unless --- 

fa ) he has completed not less than twelve years of service for 
pension , or 

( b ) he has attained the age of sixty years , or 

( c ) his retirement is medically certified to be necessitated by ul 
Health 

Expirnation - In this section " Judge means a Judge who is not a 
member of the Indian Civil Service or has not held any other pensionable 
civil post under the Union or a State and includes a Judge who being a 
member of the Indian Civil Service o . living held an other pensionable 
civil post under the Unioi OL a State has elected to receive the pension 
payable under Part I of the First Schedule 

15 . Special provision for pension in respect of Judges who are members 
of service . - - Ivery Judge 

(a ) who is a member of the Indian Civil Sei vice shall, on his 
retirement, be paid a pension in accordance with the scale and pro 
visions in Part II of the First Schedule ; 

(6 ) who is not a member of the Indian Civil S . rvice but has held 
any other personable civil post inile the Union or a State, shall, 
on his retirement , be paid a pension in accordance with the scale and 
provisions in Part III of the First Schedule : 

Provided that every such Judge shall elect to receive the pension 
payable to him either under Part I of the First Schedule or , as the case 
may be , Part II or Part III of the First Schedule and the pension pavable 
to him shall be calculated accordingly 

16 . Power of President to add to the service for pension . The 
President of India may for special reasons direct that any period not 
exceeding three months shall be added to the service for pension of a 
Judge 

Provided that the period so added shall be disregarded in calculating 
any additional pension under Part I or Part II or Part ITI of the First 
Schedule 

17 Extraordina y pensions . --- The rules for the time b ini in force with 
respect to the gi int of extraordinary pensions and grat uties ir relation 
to in n ficer of the Central ( ivil Services Class I who his entered service 
on or after the 1st April, 1937 and who may suffer in jur or die as a 
result of violence , shall apply in relation to a Judge , subject, however , 
to the modification that references in those rules to tables of injury 
gratuities and pensions, and of family gratuities and pensions , shall be 
construed as references to the tables in the Second Schedule 

18 . Conversion of sterling pension into rupees.- Pensions expressed 
in sterling only shall , if paid in India , be converted into rupees at such 
rate of exchange as the Central Government may , from time to time, specify 
in this behalf 

Provided that nothing in this section shall affect any specific privilege 
in respeet of the conversion of sterling pensions which was conferred by 
any ruber previously in force in respect of persons who on the 1st February 
1921, were members of the Indian Civil Servien 
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19. Oommutation of pongoza , — The Civil Pensions (Commutation ) 
Rules for the time heing in force shall, with Beceyary modification, 
apply to Judges . 

20 . Provident Fund . - Every Judge shall be entitled to subscribe to the 
Gonoral Provident Fund (Coutral Services ) : 

Provided that a Judge who is a momber of the Indian Civil Service or 
hay held any other pensionable civil pogi undor the Union or a State all 
continuo to subscribe to the Pravidert Hund to which he was bildescribing 
before his appointment as a Judge 

Provided further that Judge who was appointed before thecon 
mencement of this Act ray continue tu gubscribe to the Provident Fund 
to which he way subscribing immediately before such commencemont. 


21. Authority competent to grant pongion . - Save as may be olherwise 
expressly provided in the relevant rules relating to the grant of uktra 
ordinary pensions and gratuities, the authority competent to grant persian 
to Judga under the provisions of this Act shall be the President of India . 

UHAPTER IV 
MISCELLANEOUS 


22 . Travelling allowances to & Judge . - Ivory Judge shall receivH 8110 
rorsonalile allowances lo re -imbuise him for expenses incurred in travelling 
on duty within the territory of India and shall be afforded such rausonelle 
facilities in connection will travelling .14 may , from time to time, bo 
prescribed . 

23 . Facilities for medical treatment and other conditions of service . - ( 7 ) 
Every Judge and the members of his family shall he urtitted to much 
facilities for medica ), treatment and for mccormodation in howpitals as many , 
from time to time, be prescribed . 

( ) The conditions of service of Judge for which no express provigion 
has been made in this Act shall be such an Inny be determined by rules 
made under this Act . 

( 3 ) This section shall be deemned to have come into force on the oth 
January , 1950 and Any rulow e under this sootion may be made on the 
by retrospective to any dale not parlier than the cerumen ( omont of this 
section . 


24 . Power to make rules . — 11 Thu Central Goverurnent ry, by wuli 
fication in the Official Guente , make rules to curry out the purpos of 
this Act . 

( 2 ) In particular, and without prejudice to the generality of the fore 
going power, such rules may provide for all or any of the following mattong , 
nainely : 

( a ) leave of absence of a Judge ; 
(h ) pension payable to a Judge ; 
(c ) travelling allowance to Judge ; 

( d ) facilities for medical treatment and other conditions of ser 
vice of a Judge ; 

In any other matter which has to be , or may bo , preporibed . 


- 


- - - 


- 


- 


- 


- - 


- 
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( 3 ) All rules made under the provisions of this Act shall be laid , 28 
seon 48 may be , before ouch House of Parliament. 

20 . Saving8 . - Nothing contained in this Act shall have otout so as to 
give to # Judge who is seiviny ans such at the commencement of this Act 
loga favourable terms in respect of his allowances or his rights in respect 
of leave of Abramce (including leave allowances) or pension than three to 
which he would be entitled it this Act had not been passed . 


FOST SCHEDULE 


( See sections 14 and 15 ) 
PENSIONS OF JUDGES 

PART I 


1 . The proy1414819 ur thuis Purt ippl 10 e Judge who is not a inember 
of the Indian Civil Service or hils 1100 held my other pensionble wivil post 
under the Union or a Stute and also apply to A Judgo who , being a member 
of the Tuindi Civil Service ur luying hold any other pensionable cul post 
under the Union Or Statr , has elected to receive tho pension paynble 
under this Part . 


2 . Subject to the other provisions of this l art , tho pension payable to 
a Juilgo to whom this Part applies tud who has completed not less than 
Bevou yours of Nervice for pension shall be the basic pension specifiod 
in paragraph 3 increased by the .. dditional pensioni, il any, to which Ino 
is entitled under paragraph 5 . 


8 . The basic pension to which such a Judge shall be entitled shall be 

(u ) for the first, HPVLID completed years of service for pension , 
Rs. 5 ,000 per m1m ; and 

(b ) for each subsequent cuinplotud yuar of service for pension), a 
further sum of Rs. 1,00 % ) per annum : 


Provided that tho hasic pension shall in 110 cose cxced Rs . 10 ,000 per 
Anm . 


4 . For the purpose of calculating additional pensions, Service is a 
Judge shall be classified as follows: --- 

Grado I . Service is Chief Justice in any High Court . 
Grado II . Service is any other Judge in any High Court. 


15 . For ench completed year of sorvice for pension in either of the 
grades mentioned in paragraph 4 , the Judge who is eligible for A basic 
pengion under this Part shall be entitled to tbe additional ponsion speei 
fied in relation to that grade in the second column of the table annexed 
hereto : 

Provided that the aggrugate amount of his basic and additional pension 
shall not exceed the amount specified in the third column of the said 
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table in relation to the higher grade in which he has rendered service for 
not less than one completed year . 

TABLE 


Service 


Additional pension 
per annum 

Rs. 
740 
470 


Maximum aggregate pen 
sion per annum 

R . 
20, 000 
16 , 000 


Grade I 
Grade II 


6 . A Judge who has rendered service for pension in both the grades 
may claim that any period of service of less than a rompleted year ren 
dered by him in the higher grade, or any portion oi any such period , shall 
be treated for the purposes of paragraph ; as service renrlered by him in 
the lower grade. 

7 For the purposes of this part survi v e acting Chief Justice of 
High Court or as an ad hoc Judge of the Supreme Court , shall be treated 
as though it were service rendered as Chief Justice of a High Court. 

8 . Nothwithstanding anything contained in the foregoing provisions of 
this Part , the pension payable to a Judge who ha completed twelve 
years of service for pension , including not less thin nix ve irs of service is 
Chief Justice of one or more of the High Court shall b . Es. 20 , 000 per 
annum . 

9 . Where a Judge to whom this part applies retires or has retired at 
any time after the 26th January , 1950 without being eligible for a pension 
under any oth : provision of this Part, then , notwithstanding anything 
contained in the foreguitig provisions, a pension) of Ps 6 ,000 per annum 
shall be payable to such a Judge . 

PART II 
The provisions of this part apply to Jud , e who is a member of the 
Indian Civil Service and who l in ilin cted lo receive the pearinu pay . 
able under Part I . 
2 . The pension payable to such a Judge shall be 

( a ) the pension to which he is entitled under the ordinary rules 
of the Indian Civil Service if he had not been appointed a Judge , his 
service as a judge beinn textu . w service thei ein for the purpose or 
calculating that pension ; and 

(b ) the additional sonsion , if any , to which he is entitler under 
paragraph 3 . 

3 . If such a Judge has completed nou less than seven years of service 
for pension in a High Court , he shall be entit ed to an additional pension 
in accordance with the following scale --- 

Per annun . 


100 


120 


140 


For seven completed years of service for pension 
For eight completed years of service for pension 
For pine completed years of service for pension 
For ten completed years of service for pension 
For eleven completed years of service for pension 
For twelve or more completed years of service for pension 
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PART III 
The provisions of this Part apply to a Judgo who has hold any civil 
pensionable post under the Union or a State ( but is not a member of tho 
Indian Civil Servico ) and who has not clocted to roceive the pension 
payablo under Part I. 
2 . The pension payable to such # Judge shall bem 

(a ) the peusion to which he is entitled under the ordinary rules 
of his servica if he had not been appointed & Judge , his service as a 
Judge being treated as sorvice theroin for the purpose of calculating 
that pension ; and 

(6 ) a special additional pension of Rs , 500 per annum in respect 
of each completed year of service for pension but in no caso exceeding 
Rs . 2 ,500 per annum . 


SECOND SCHEDULE 

(800 section 17) 
INJURY GRATUITIBB AND PENBIONS 


Ofloor 


Gratuity 


Annuel Pondon 


Highor solo 


| Lower koal 


Ro . 
20 . 000 


R . 
8 , 400 


Re. 
4,700 


1 . Ohlof Justion 
1. Any other Judge 


18 , 600 


4 ,700 


4 , 000 


FAULLY GRATUITTHS AND PENSIONS 


A . Widow 


Omloor 


Gratuity 


Annual Pension 


R . . 


Ho. 


1. Oblof Justico 
3 . Any other Judge 


18 , 000 
18,500 


0 ,000 
4 ,000 


B . Ohildren 


Angus ] Pension 


Onoor 


If motherless 


If not motherlot 


Re. 


Rs. 
820 


050 


1 . Ohlof Justice 
2. Any othor Judge 


880 


880 


684 
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additional pen 2:1,000 to $1,80ferent rates of some uniform ratform 


STATEMENT OF OBJECTS AND REASONS 
Under clause ( 2) of Article 221 of the Constitution , every Judge of a 
High Court is entitled to such allowances and to such rights in respeot 
of leave of absence and pengion as may from time to time be determined 
by or under law made by Parliament , provided that neither the allowances 
of a Judge nor his rights in respect of leave of absence or pension shall 
be varied to his disadvantage after his appointment. 

2 . This Bill seeks to determine the rights in respect of leave of absence 
and peusion and certain other subsidiury conditions of Judges of High 
Courts in Part A States , 

8 . No substantial change is proposed in the leave terms bitherto ad 
missible to these High Court Judges, nor in their pensionery rights , 
except to the extent indicated below : 

(a ) Under Part I of the Third Schedule to the Government of 
India (High Court Judges ) Order , 1987, the service of & Judge for 
purposes of additional and maximum pension is classified into five 
different gradus , under which non -Service Judges are entitled to draw 
additional pensions ranging from £20 to $ 75 and maximum pensions 
ranging from $ 1, 000 to £1, 800 . These different rates of pension 
were in consequence of the different rates of salary prescribed in 
the order . Under the Constitution , however , one uniform rato of 
galary has been laid down for Chiof Justices and another uniform 
rate of salary for other Judges of High Courts in Part A States . 
Accordingly , in paragraphs 4 and 5 of Part 1 of the First Sohedulo to 
this Bill , provigion is made for one common scale of pensions for 
Chief Justices and another common scale for other Judges. 

Beparato provision has been made, on the same terms as pro 
vided in the Government of India ( High Court Judges) Order , 1937, 
for the pensions of 1.C . S . and other Service Judges . 

(6 ) Hitherto , no pension has been admissible to a non - Scrvico 
Judge of a High Court, unless , on attuining the age of 60 years , he 
completed not less than 7 years qualifying service for pension . Pro 
vision has boen mado in paragraph 9 of Part 1 of the First Schedule 
to this Bill for a minimum pension of Rs. 8 , 000 per annum even if the 
gervico put in by a Judge is less than seven years . This is considered 
necessary , mainly because of Article 220 of the Constitution barring 
praotivo after retirement, a provision which adversely affects the 
recruitment of desirable candidates who would not be ablo to put in 
the minimum seven years on attaining the age of 60 to qualify for 
pension , 

(0 ) Special provision has also been made to govem certain other 
subsidiary conditions of servico , such as medioal attendance facilities 
which are enjoyed by all Government seryants and whioh , up to the 
commencement of the Constitution , were admissible algo to High 
Court Judges under paragraph 20 of the Government of India ( High 
Court Judges ) Order, 1997 , 

K . N . KATJU . 
New Dalar; 
The 18th December , 1962 , 


M . N . KAUL , 

Seorotary . 
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